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To him who most dearly appreciates, and 
who best understands the constitution of his 
native Island of Jersey— 

To THOMAS ANLEY, Esf. 

This imperfect attempt at a justification of hi* 
countrymen's most sacred rights, is very re- 
spectfully and affectionately inscribed^ 
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ARGUMENT, \- 



GENTLEMEN, 

I HAVE the honor of attending you on be- 
half of the Electors of Jersey, in consequence 
%}f your permission to that effect, accorded to 
the deputies of the twelve parishes of the 
island, on Saturday last. 

My instructions are to submit to your con- 
sideration, and, as I trust I shall be able, to 
demonstrate, two propositions. 

I. The legal title of the Electors to the en- 
joyment of their elective franchise, as it at pre- 
W^nt exists ; and 

II. The inexpediency of any alteration — 
the impolicy of any curtailment of that right. 

This, Gentlemen, is in few words, the scope 
x>f my instructions ; in proof of which I have 
a very considerable body of evidence to addux:e« 
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But in regard to the manner in which I am 
to proceed, I must await your directions, whe- 
ther I shall now begin an ex parte statement of 
the case I have to lay before you in the ab- 
sence of the gentlemen who maintain the op- 
posite side of the question ; or whether, as 
your commission is evidently of a judicial na- 
ture, you would not rather wish us^ to adhere 
as much as possible to judicial forms, and foi: 
that purpose appoint some future day Tor a 
public hearing, in the presence of our oppo^ 
nents, either here in your private chanpiber, in 
the Committee of the States, or at the bar of 
the Assembly of the States of the island: I 
should hope this great cause would be heard^ 
in curid^ sed non in camera* 

Allow raCy with much deference, to ob- 
lerve to you, G(3ntkmeD, that a very close 
analogy has struck me, as subsisting betweea 
your commission, and an election committee of 
the House of Commons, mi^er the Grei^ville 
Act. Your authority emanates from the higher 
prerogative of the Crown, un4er the gr:eat seal 
of England, while that of the Election Com- 
mittee is derived from the Honorable Hause. 
But the powers aad the duties of both {ire pre- 
cisely the same, namely, to inquire, and ta 
examine evidence respecting the elective fran* 
chiie^ and to report the result of such inquiry 
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and examination, you, gentlemen of this 
Royal commission, to the sovereign in council i 
the committee to the house of parliament, from 
which it was balloted. The functions and the 
powers then being alike, it should seem that 
a similar publicity of proceeding would also 
be desirable. Many advantages would be de- 
rived from it. In the first place, the collision 
of ideas, arising from a fair argument, by coun- 
sel on both sides, would necessarily tend to 
elicit the truth, and. thereby the better ena- 
ble you to make that just report, which both 
parties, however much they may differ in 
other points, are thoroughly satisfied it is your 
only wish to return. - 

Besides, the general satisfaction to the coun- 
try from an open discussion, would have the 
probable effect of inducing every one to-^be 
contented with your report, whatever that may 
be, and thereby save much future expense and 
litigation to the parties at the Council table, 
as well as much of their Lordships' valuable 
time. 

Indeed a counsel who is called upon to 
^lead a cause in the absence of his adversary, 
feels himself placed not only in a very un- 
usual, but in an extremely awkward predica- 
ment. He knows not what has been said. He 
is ignorant of what has been proved. He fightd 



Digitized by VjOOQ IC 



in tlie dark/ Candour,, and even delicacy, 
preclude him from . availing himself of many 
topics behind the backs of his oppoaentR, 
which, before their faces he would not hesitate 
to advance, and he becomes therefore obvious- 
ly crippled in his argument. 

After premising thus much, and ju&t add^ 
ing, that after soliciting the presence of the 
other party, they cannot accuse us of unfair- 
ness or illiberality, I have only to say, that 
I am instantly ready to follow your commands 
in regard to tlie mode and time of my address, 
be it now, or at any future period. 

(The Royal Commissioners here informed Mr., 
Mr. Allen, that as the hearing his clients at al4 
was a matter of courtesy, they could not per- 
mit a public hearings ; but, at the same time, 
desired him not to consider himself; at all 
cramped in what he had to say, from the ab- 
sence of the other party, provided he abstained 
from personal reflections,) 

Mi\ Allen. — " I will not only abstain from per • 
sonal reflections, but even from personal allu- 
iftions, except when they are necessarily and 
unavoidably interwoven with the texture of the 
cause. My respect for the Royal Commission ; 
njy respect for you, gentlemen ; my respect for 
myself, as a member, though a humble one, of 
thesanie learned and honoural>le profession with' 
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vourselves, will ever teach me to avoid all 
ungeatlemanly personalities. 

Mr. Commissioner Osgood,— '^ Please fo pro- 
ceed, Sir/' 

Mr. Allelic — Gentlemen of the Royal Com- 
mission, — I present myself before you as the 
counsiel and the friend of the great majority in 
number and in value of the electors €>f this 
loyal and happy island, in support of their very 
ancient and inestimable constitution. 

In the first place, and above all tfiings, I 
have it in charge from those I have the honour 
to represent, to express the grateful sense they 
entertain of this fresh instance ,of the benefi- 
cence of their gracious prince in the emanation 
of this royal commission. The inhabitants of 
Jersey hailed, with happiest auspices, the 
order of Council, which was the precursor of 
your arrival. They rejoiced on your landing 
-among us, because they felt certain that gen- 
tlemen of your penetration would at once be 
convinced, by the best of all proofs, the evi- 
dence of your own senses; and, from such 
conviction, with truth report to our sovereign, 
that here there exist no treasons, no disloyalty, 
no sedition, no disaflfection, no disorders, no 
tumults, no popular commotions, nor any 
the slightest indications of any such ; but that 
here all is quiet, loyal, peaceable, orderly, and 
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decorous ;— here there breathes but one general 
spirit of affectionate attachment to their good 
qM king and good old constitution. 

I have it next in charge to return their 
warm thanks to you, Gentlemen, personally, 
for that impartiality, and that deliberate inves- 
tigation you promised in your address to the 
Assembly of the States on your first opening 
your commission. And the best way in which 
they think they can manifest the reality of their 
gratitude to their sovereign, and the sincerity 
of their thanks to you, will be, by preserving 
that temper and that moderation throughout 
the whole of this discussion, which the vast 
importance of the subject demands, and their 
personal respect to you requires. 

So far as regards myself, individually. Gen- 
tlemen, I assure you, that without any afFec* 
tation of a pretended inadequacy, I do, from 
the bottom of my heart, most sincerely regret 
that, on account of the refusal of the Dean of 
the Advocates of the Royal Courts and from the 
accidental circumstance of my happening to 
be the only gentleman of the English bar 
within the island, this very serious duty ba» 
devolved upon one so little equal to the task. 
But, from the consciousness of my owndeficien- 
cy, do I the rather take occasion most earnestly 
to beseech each of you three gentlemen to 
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^vatch with anxious caution throughout the 
whole of these proceedings, lest the cause of 
so many hundreds of his majesty's faithful sub- 
jects should suffer through the imbecility of 
their advocate. 

I derive a confidence, however, which I 
otherwise should not feel, when I recollect that 
melior est conditio defendentis, — that I do not 
appear before you to-day as the arrogant ad- 
vocate of change or alteration, of pretended 
reform, disguised under the mask of restoration, 
but as the champion of the constitution, which 
has stood the test of ages, and is coeval with 
the earliest settlement of the island. I acquire 
still farther encouragement, from the able as- 
sistance I shall receive in my progress from 
those highly respectable gentlemen who are 
4eputed to assist me. They have made the 
laws and customs of their country the study 
. and practice of their lives ; they will correct 
my errors, supply my deficiencies, set right my 
inaccuracies. 

Before I proceed a step further in the cause^ 
standing as I do in the situation of counsel for 
an accused party, British justice requires I 
should be informed what is the accusation, and 
who are the accusers ? Allegata et probata^SixSy 
are chearing words. They hold out to every 
man an assurance that he shall not be impeach- 
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ed in life, liberty, property, or franchise, with- 
out a distinct allegation of his supposed offence, 
followed by its correspondent proof. But what 
proofs hs^e we hete} nay, even what allega- 
lions? None. The law of Norman Jersey, as 
contained in the Grand Constumier prescribes, 
that, " toiite chose qui est proposee en cour sans 
temoin estjugee pour vaine ;'' so that no man 
here cahbe deprived of a single shilling of his 
property, vi^ithout first a formal averment of 
the cause of action, and then a strict proof by 
two witnesses. But shall my clients be rob- 
bed of their dearest rights, of their proudest 
privileges, nobly earned by their ancestors, 
honorably merited by themselves — rights gua- 
ranteed to them by the royal words of so many 
departed kings, ratified to them by the princely 
promise in 1771, and by the coronation oath of 
our present most gracious sovereign ? shall they 
be deprived of this their most precious patri- 
mony without evidence, \vithout a charge, 
with less semblance even of the forms of justice 
than is required in an inferior court of law, to 
recover a single sixpenny piece ? Forbid it, 
honor ! and forbid it, justice ! O, forbid it, all 
the nobler faculties of the soul, and the finer 
feelings of the heart ! 

Proofs then, there are none, indeed there 
could be none ; for who would be fool-hardy 
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^aough to attempt by open proof to disgrace 
any portion of these loyal islanders from their i 

franchise? In lieu of manly proof, our anocs* acc^^/o^ 
-teMuskulk behind the stalking-horse of indirect 
aspersion and. private insinuation. 

In the absence of any specific charges or alle- 
gations, I am;necessarily driven to collect the 
nature of the accusation from the language 
of the preamble to your Commission, and from 
the official answer of the present accusers, the/ 
civil magistrates, exhibited atthe Council Board . 
in 1809, in reply to b, Doleance of the electors, 
on precisely the game subject as is now under 
your discussion. This instrument being in 
pari viateria^ and between the same parties I. 
Have an undoubted rig^ht to regard as substan- 
tially the accusation I am now called upon to 
defend. 

Your Royal Commission, I find, is grounded 
upon the recital of." a representatioh made to * 
the crown, that evils are likely to arise, or are 
apprehended from the present mode of electing 
jurats, &c." or words to- th^t eflPeCt: Now 
here, .Gentlemen,. I am sure it must ^already 
Jiave struck you, as yery extraordinary, that 
no positive evils are stated actually to have 
existed, or to exist at, present.- All is surmise 
- and apprehension. Nothing like facts. No, 

Gentlemen, facts are dangerous things to state ; 
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because facts must be proved, and they are also 
easily disproved. But who can disprove, who 
can dispel the Proeureur General's imaginary 
apprehensions ? The learned gentleman appliei^ 
the telescopic tube of office to his eye, and 
discovers afar off, in the clouds, a nebula^ 
a little dark spot in the distant perspective,* 
which threatens future storm and tempest in 
the political hemisphere of Jersey. Our vul- 
gar eyes, though we strain the " visual ray*^ 
to the utmost, are unable to ken the learned 
gentleman's astronomical discovery.' All is 
heavenly sunshine, and celestial harmony to 
our dull plebeian optics. 

Again, Gentlemen, in the answer of the 
Royal Court already alluded to, the accusation 
furdier goes on to state^ 

" The Royal Court will not disguise to your 
lordships, that in suspending the election in 
question, until his majesty's pleasure should 
be known, they had; another great object in 
view, which the Lieutenant Bailly was request^ 
ed to lay before your lordships in transmitting 
the act above-mentioned, viz. to state for your 
lordships' information, the present improper* 
mode of electing the jurats ; and to pray, that' 
his majesty in council would be graciously 
pleased to take that subject into consideration, 
2ind to issue such an order as might be deemed' 
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expedient for rendering the elections of jurats 
more conformable to the original constitution 
of the royal court before any other election 
took place. 

" That the present mode of electing the ju- 
rats of the royal court, deviates from the con- 
stitution, will evidently appear from the wordd 
of the constitution of king John^ to which the 
petitioners themselves refer, viz. ^* li eligi de-- 
bent per ministros donuni regis et optimal^ jpa- 
true/* And that these elections are at present in 
veryimproper hands, the names and class of the 
petitioners, who say they are qualified to vote, 
will sufficiently indicate. ^ 

" The ministri domini regis et optimates 
patriiB, were, no doubt, the original electors of. 
the jurats; and it appears, that for a long time, 
for some centuries indeed after this, they were 
chosen by the royal court themselves, with 
the consent of the governor. 

" The states afterwards, as soon as they be- 
come a corporate body, which appears to ha^e 
been about the year 1497? were the electors of 
the jurats; and the royal commissioners of 159 1, 
declared that to have been the ancient usage. 

" Various other modes of election were, in 
the course of time resorted to, tending more 
to a popular course, according to the temper 
of the times, as may be seen by the several 
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nets of the Royal Court, and of the States here* 
unto annexed* 

" The popular elections became at last so 
open to abuse, and so corrupt, that all persons 
.were admitted indiscriminately, (even strangers 
and soldiers of the garrison,) to vote for the* 
office of a jurat; but upon a representation 
made to his majesty in council, on this and 
X)tber subjects, by Sir Edward de Carteret^ 
baillyof the island, an order in council was 
issued on the 19th of May, 1671, which de- 
clared, that in the elections made of jurats and 
constables, " none be admitted to vote except those • 
who contribute to public taxes, and to the provi-^ 
sions 'made for the poor, and are masters of 
families^* 

" This order, no doubt, remedied, in some 
degree, the abuses then existing, because in 
those days, none but men of proj)cf ty and sub-' 
stance were rated to pay taxes. The islanders 
in generai, ttcre extremely poor. There was 
little or no trade, and no public fund. 

" At present the state of things is widely dif- 
ferent. This right of electing extends very far, 
it descends to the lowest orders of the commnniti/. 
A man rated at one quarter of wheat rent, has 
aright to vote at the elections for Jurats, and' 
this qualification, (viz. the being rated at one 
quarter) is a trifling expence to the voter; it 
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•ubjects him to pay to the public taxes, and 
poor rates, about a shilling a year upon an 
average ; so that the mechanics, labourers, 
workmen of all descriptions, all butchers and "* 
publicans, are generally,throughout the island, 
rated at one quarter, and some are brought so 
low as half a quarter, and their votes are equal 
to those rated at one hundred quarters or more. 
" The propriety of recurring to the con- 
stitution of King Johuy is not a new or re- 
cent idea in this island. The Reverend Mr. 
Falle, the respectable historian of this island, 
in the second edition of his History, page 213, 
speaking of the Jurats, says '^ The Consiitutiaii 
will Jiave them chosen per optimates patria^ 
which excludes from being electors men of no 
substance or interest in the country : J am sorry 
to say the practice now-a^days runs too mtich to 
the contrary^ whereby a great deal of abuse and 
corruption luis crept into tJiese elections^ and 
perlmps no evil amon'gst us calls louder for re-- 
dress.** 

" Mr. Falle* wrote this about the year 1730. 
This history is held of great authority in this 
island, and he himself was much esteenf^d 
here as well as in England. He was rector 
of St. Saviour and chaplain to King William 
the Third, whom he frequently accompanied 
to the continent, and prebendary Qf Dus- 

c 
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Iham, and he was repeatedly sent to their Mar- 
Jesdes, as deputy from the States, on the public 
afiairs of this his native island. 

*^ When the nature of the ofiiee of Jurat, or 
magistrate of this i^and, and the various func- 
tions, and extent of power of the Royal Courts 
are duly considered, it will easily be seen of how 
much consequence it is to the good govern- 
ment of this island, and to the welUbeing of 
•its inhabitants, that the right of voting to so 
important an office, be vested in proper hands, 
and the Royal Court cannot but conclude with 
.Mr. Falle, that it appears to them to call loudly 
for some effectual remedy, 
f " It is, therefore, the humble prayer and 
earnest entreaty of the Royal Court of this 
island, that his Majesty in Council will be 
graciously pleased to issue such order as will 
render the election of Jurats more conformable 
to the original constitution of KingJoAn,namely 
per optimatespatruB^ 

" These observations and suggestions the 
Royal Court have thought it incumbent on 
them, as they value the peaceand tranquillity of 
their country, to lay before your Lordships. 
They are submitted, with the utmost deferenqe 
to your Lordships' superior wisdom. Having, 
as they conceive, discharged their duty herem, 
in pointing, out the evil, jthey rely witt qonfc- 
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denceon what his most Excellent Majesty in 
Council, as the supreme legislatorof this island, 
may be graciously pleased to enact. 
" By order of the court, 

'* John De VEULLE,Greffier/' 
Jersey, lOth March, 1809/* 

I have read this paper at present. Gentlemen, 
merely as containing the substance of the charge 
or accusation against us. In truth it is the 
indictment against the electors of Jersey. I 
reserve my comments upon this elaborate com- 
position until bye and bye, when I have much 
to say upon it. It is now high time I should 
call your attention to my Epitome of the political 
history of Jersey. 

The earliej[ history of this, like that of all 
other countries, is lost in remote antiquity. 
But the Druidical altars still to be seen, and 
the Celtic coins which have been dug up in 
various parts of the island, some of which are 
now in my possession, afford not only a rea^ 
sonable conjecture, but at least presumptive 
proof that the Celts were the Ahorigi7ies of 
Jersey. In this I am still further supported, 
ftom the certainty, upon the authority of the 
best historians, that all the opposite coast was 
of Celtic original. If lhi3 be so, you, Gentle- 
men, as classic scholars, very well know, that 
c 9 
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among the Celts, the judges were elected by thet 
people. Tacitus, in his book " De moribus 
Germanorum" infonns us that among our Celtic 
ancestors " deminoribus rebus principes consult^' 
ant, de niajoribus omnes/* **^ In matters of less 
importance/' says he, " the chiefe take counsel 
together ; in affairs of greater consequence, all/^ 
that is, the whole body of the people. And 
again, coming more directly to the point, hie 
further tells us, " eliguntur m tisdem consiliis et 
principes qui jura per pagos vicosque reddunt,** 
" In these councils are elected the chiefs who 
administer the laws through the villages and 
districts/' So that here we see the right of the 
people to elect their judges, is coeval with the 
very first settleuient of the island. 

Again, Gentlemen, when the Romans came 
here, as most certainly they did under Caesar, 
from whom the island took its Latin name of 
C<Bsarea, it is perfectly well known that among 
the Romans their ^^Judices selecti/^ to assist the 
Prator were chosen by the people. 

Long afterwards, when RoUo, the first Duke 
of Normandy conquered that province from the 
vast empire of Charlemagne, there is every rea- 
son to conclude, that the ancient privilege of 
election was still preserved under so wise a 
prince, whose justice, after the lapse of a thou- 
sand years, is still held in such high veneratioti^ 
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in Jersey^ that a sacred appeal to his name is 
still the most solemn form of action upon the 
sJ>ot, for redress from all injuries, in the cele- 
brated " Clanieur de Haro^* or cry of Ha-ro, 
ha being a sound of exclamation, and ro an 
Abridgment of Rollo, as we say here : 

" Haro ! Haro ! Haro ! 
A Taide, mon Prince !" 

The body of the people of Jersey may b^ 
considered as levying their great Clameur de 
Haro before you this ^ay, against any injuries tq 
their constitution, to their chartered rights. 

At this moment more than two thousand 
Voices cry aloud to their generous Prince, who 
• inherits the blood of Rollo^ for protection and- 
for justice. But to return — ^ 

In process of time^ however, during the 
rigours of the feudal system, it appears that a 
gradual usurpation upon the rights of the people, 
took the administration of the laws from the 
objects of their choice, and placed it, in the 
emphatic words qf Mr. Falle, page 910^ "in 
the hands of him who held the two swordsV* 
the military sword, and the sword of civil jus- 
tice, who was assisted by the franc tenans^ or 
principal freeholders* Thus things were, when 
King John^ to reward the loyalty and bravery of 
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the islanders, for having twice repulsed the in* 
vasions of the French, as well as from motives 
of personal affection, he having himself visited 
the island, granted that famoas Charter which 
fixed the constitution, and which having been 
so much the subject of discussion, I shall b^ 
leave to offer my comments upon it, at some 
length. 

In construing this Charter, you will always 
bear in mind that it evidently was intended to 
operate beneficially and remedially. The words 
of clause 3, speaking of the Jurats, are : " li 
digi dehent per ministros domini regis et opti" 
mates patricB." 

Now I construe the words *' optiniates patrim*^ 
as synonymous to out law phrase, " boni et 
kgales homines" good and lawful men of the 
country, or, as they term it here, ''gens de 
bien,'* or, " honnettes hommes." I submit that 
it meant precisely those who now exercise the 
right of election, viz. "all those who are assessed 
to the public rate, being masters of families, 
and contributing to the maintenance of the 
poor/' The gentlemen on the other side, the 
Lieutenant Bailly, Jurats and Law-officers con-* 
tend, that the word *' optimaies" is confined to 
the principal gentlemen of the island only; 
surely if this were so, " magnates" would have 
been the itiore correct, legal, and appropriate 

7 
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incprefision. But if the pindpal people only 
were designated, this royal grant was useless, 
it was superfluous, it was absurd ; because you 
9ee from Mn Falle, that the principal free^ 
holders, the^^ne tenam^ assisted in the admi^ 
fiistration of justice, anterior to this charter, 
which evidently was meant to be es^tensively 
remedial, to confer that benefit to the many 
Sf h'ch before bad been confined to the few. 

Whenever a doubt arises in the tronstruction 
of a disputed passage in an ancient charter, the 
best and fairest mode of explanation is to resort 
ibr the solution to other passages of the same 
instrument, and see if they will not help us in 
unravelling the difficulty. Now you will find 
^hat in clausethe first of this Grant, the Jurats 
are called ^^ earanatpres juratQs,'* " Coroner 
Jurats/' Mr. Falle informs us, in page Sll^ 
that in France there never were coroners ; but 
in England, you and I, Gentlemen, very well 
know, that the coroner is an ancient officer^ or 
judge, whose duties are partly ministerial and 
^partly judicial ; but now, and always elected 
by the people, that is, by all the freeholders of 
the county, however small their freehold, the 
aright of voting in the election of coroners pot 
being confined, as in that of knights of the sh)r# 
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to the freeholders of forty 4shillings value. 
That great antiquary cited by Mr. Falle, in 
page S 10, Sir HenrySpellmanydescTihes the coro- 
ner, '^ officialis pervetustm esi^ apud nos AngloSj 
ad tuendampMem, et dignitatem regiam^in quovis 
comitatUy populi suffragiis constitutus, Sfc.*' 

Here, then, we have a complete definition 
of the Coroner Jurats, as being of popular elec- 
tion in England, and which certainly serves 
to shew that they were originally intended 
to be^ as in point of fact they now are, of 
popular election in Jersey. 

By popular election, I beg to be explicitly un- 
derstood, as not contending for any thing like 
*' universal suffrage/\No, Gentlemen, no such 
thing; that indeed would be most mischievously 
absurd. I am only insisting, that the charter 
of King John must be understood as .granting 
the right of voting in the election of Jurats, to 
those who now exercise it, namely, " all those 
who are assessed to the public rates, being 
masters of families, and contributing to the 
maintenance of the poor." These men, in the 
sense of every moral and political writer, are 
in real truth, the better sort of people, the 
" optimates " of King John ; enjoying that 
happy middle state, equally remote from the 
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vices of excessive opulence, on the one hand,^ 
and of abject poverty, on the other. Their 
paying the public burthens, proves them to he, 
the support of their country; their being mas- 
ters of families, affords in those dear families a 
pledge to their Prince for their loyalty, and to 
the public for their peaceable demeanor, and 
their contributing to the maintenance of the 
poor, certainly distinguishes them from those 
poor whom they themselves maintain; and, at 
the same time, by pointing out an order lower 
than theirs, evidently refutes that invidious 
and odious distinction of the " lowest orders of 
the people,*' as our opponents call us. 

But to return to the charter of King John, 

In clause 4 it is enacted, that Electi dehent 

jurare ad manutenendum, et salvandum jura do^ 

miniregiset Patriotarui^, i. e. " The elected 

ought to swear to maintain and keep the rights 

of our lord the king, and of their countrymen/' 

And again we find in clause 13 of this famous 

charter, * 

I Item quod dominus rex nullum prcBposkum 

promovere deheat^ nisi per electionem Patrio- 

TARUM. 

Now melting down all the clauses of this 
charter into one mass, and considering them 
in pari materia^ I have a right to infer that 
** optimates^ and *' patriot^t*' are to be con- 
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issued as synonymous, particularly when con-f 
nected with the words "£%•*' and ^^ekctio'' 
which are words, as you know, of large, libe- 
ral, and extensive import ; because if the right 
of appointment were meant to be confined to a 
few, " nomtnari* would have been the more 
suitable phrase. 

But if I have not yet satisfied you in my de- 
finition of the ^' optimates^** let us consult the 
opinion of a Roman lawyer, the authority of 
Cicero ought to be decisive in the construction 
of a Latin word in a legal instrument. What 
does he say ? He informs us that ** Optimatet 
sunt quineque nocenies suni, nee naturd improbif 
nee furiosi, nee malis domesticie impediti, qui 
integri sunt^ et sani et bend d4 rebus domestids 
eonstituti/* So that he defines the qualifica- 
tion, as appertaining rather to the moral vir- 
tue, than to riches or to rank. 

If a Roman lawyer be not sufficient, let u» 
call in the Roman satirist, who was at the 
same time the most refined critic. 

Vitiis nemo sine nascitur: optimus ille est 
Qui minimis urgetur. 

But the highest authority in support of my 
ai^umeat is yet to come — though last, not 
least. Sir John Dumaresq, the Civil Magistrate 
himself, who, I am sure, now he is covered 
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\i^ith chtvalric honors, will not contradict the 
eloquent address he delivered to the States of 
Jersey, on the 94th of January, 1787. At 
that time, Gentlemen, he did not iRIl the civic 
chair ; he was then only plain John Dnma* 
resq, Esq. the member for St. Peter* s^ and 
an eminent advocate at the bar. 

Mr. Commissioner Hobhome.-^'-We know 
that, Sir. 

Mr. Allen. — Here is our accuser. Sir John 
Dumaresqs speech, gentlemen, in the ori- 
ginal French ; " In the volume of the book it 
is'written ;'* here is his concurring definition 
of the " Optimates^* in the Jersey Gazette. 

Mr. Commissioner Osgood — The^ Jersey Gra- 
zette is not evidence-^you do not call that 
authority. 

Mr. Allen — Yes, Gentlemen, I do call it the 
best evidence and the highest authority ; be- 
cause at that time, as now, the States of Jer- 
sey sat with closed doors, and the popular 
member for St. Peters^ then the idol of his 
countrymen, disclosed the secrets of their 
" prison house ;" and his brother, Mr. Philip 
Dumaresq, the printer, published the de- 
bates in his newspaper. Aye, Gentlemen, 
these gazettes are the parliamentary reports of 
the States of Jersey, the printed journals of the 
House. Here, Gentlemen, it is, and you will 
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find that Sir John and I agree exactly In 
the construction of the word ** optimates/' 
■ *' M. Dumaresq a represente qu*il est im- 
portant pour ie repos et la tranquilite pub- 
lique, qu'il y ait un reglement au sujet de$ 
personnes qui doivent voter dans les assemblees 
de paroisse ; qu'il n*€n connoit point de plus 
propre a remedier aux abus et aux disputes 
qui naissent de Tincertitude du droit des vo- 
teurs, qui celui propose par Ie present projet 
d'acte sur ce sujet, qui est, que tous ceux qui 
sont au rkt, et qui par consequent, con- 
tribuent aux subsides pubjiques, ayoient droit 
de donner leur opinion sur les matiferes qui 
seront agitees dans les assemblees de paroisse. 
." Pourquoi, a-t-il dit, ces mem^s personnes 
qui ont droit de voter pour choisir les Jures, 
.Connetables, et Centeniers, charges tres impor- 
tantes, n^auront-ils pas celui de choisir les ving- 
teniers et les officiers du connetable, qui sont de 
bien moindre consequence ? Que la proposition 
est de plus, a son avis conforme a Tancienne 
constitution du pays ; quepar la charte du Rpi 
Jean, les Jures doivent etre elus " per optimates 
patriic; que l^ usage presentement ^uivi pour Velec^ 
Uon des Jures expliquoit^ que toutes personnes qui 
contribuent aux charges publiques, et qui etoient 
sur Ie rdtj etoient les principaux ?" 
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I shall leave these gazettes with you, Gentle^ 
men, that you may peruse them at your .lei- 
sure : you will find in them an infinite fund of 
instruction and entertainment, in regard to 
the important objects of your mission. 

With this corroborating definition of Sir 
John's, which puts the word " optimates^'^ that 
" crux criticorum** for ever hereafter out' of 
all doubt, I shall close my remarks on the 
charter of King John, with only just observing 
by the way, that John appears to have granted 
that as a willing boon to Jersey, which by 
force ^only was extorted from him in the tented 
field, by the bold Barons of England. Our 
charter here, then, surely is entitled to the 
more extensively liberal construction. But I 
maintain that the inhabitants of Jersey are en- 
titled to all the privileges of the Great Charter 
of England ; because we find, from the page of 
history, that the laws of England and of Nor- 
mandy were, under the princes of the Norman 
race, precisely the same; and we also find more 
than one Norman Baron attesting the signature 
of the famous Magna Charta at Runnymede. 

I beg pardon for having forgot to animadvert 
upon the quotation from Mr. Falle, in our 
accuser's answer, which I have before recited 
as returned to the Council Board, viz. — " The 
coibiStitution will have them chosen per opti^ 
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mates patritsBy which excludes from being elec- 
tors men of no substance or interest in the 
country: I am sorry to say the practice now- 
a^days runs too much to the contrary, whereby 
a great deal of abuse and corruption has crept 
into these elections, and perhaps no evil amongst 
us calls louder for redress." 

Gentlemen, I have no reasion to find fault 
with this opinion of Mr. Falle. I do approve 
of it altogether; and, with the explanation I 
am about to give, it will be found no mean 
support of my argument. When any historical 
fact or observation narrated . by an historian 
depends upon the authority of the writer, it 
becomes necessary to inquire who that historian 
was, and under what circumstances he wrote. 
Mr. Falle, at the time he wrote his History of 
, Jersey, was rector of the parish of St. Saviour's 
in this island, and consequently a member of 
the States by the appointment of the Governor. 
He was also a dignitary of the cathedral church 
of Durham as one of her prebendaries ; and he 
was furthermore private chaplain to King Wil- 
liam the Third. He must therefore be con- 
sidered as having every natural bias operating 
Vtpon his mind, rather in favour of the exten- 
siop of the prerogative of the Crown, than of 
the rights of popular election. Whatever mat- 
ter therefore can be extracted, from an author 
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$6 situated, in favour of our cause, must carry 
with it tenfold weight and authority. The 
passage cited, by our accusers, the Royal Court, 
with so much exultation, is not to be found in 
the first edition of Mr. Fallens history. It is 
only in the second, in the year 1730, that it 
makes its appearance ; and at that period, Gen^ 
tlemen, there was abundant reason for the 
•complaint: at that time every man in the 
island, whether rated or not, usurped the right 
of voting at elections. The consequence viras, 
what ever will be the consequences of universal 
suffrage, anarchy, riot, tumult, and insurrec* 
tion. Mr. Falle then very justly complained 
of an existing evril in the then actual innovai-^ 
tion on the ancient and legal system. But this 
evil, of which Mr. Falle complains in 1730, 
was actually remedied in 1734 by the Lords of 
the Privy Council ; who, upon a solemn hearing 
of the complaint of this abuse, after examining 
many witnesses from this island vivd voce at 
the Council table, dismissed, by their order^ 
confirmed by the King, five Jurats at once from 
the bench; and finally declared and ordered, 
" that the right of voting in the election ofr 
Jurats existed in those who paid the public 
rate, were masters of families, and contributed 
to the maintenance of the poor.'* These aise 
precisely those who now exercise this sacred 
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right at present, who ever have exercised itj 
and who, I trust, shall always continue to 
exercise it to the end of time, maugre Mr. 
Lieutenant Bailly and his coadjutors. Here, 
then, the abuse complained of by Mr. Falle, is 
not only remedied, but the right of voting is 
for ever settled and ascertained. Here are the 
original proceedings for my proofs, and we shall 
leave them on your table. With this explana- 
tion, then, Mr. Falle, instead of militating 
against my clients, becomes their main-sheet 
anchor. I like Mr. Falle's cited definition of 
the " optimates** very much, viz. " those who 
have some substance or interest in the country/' 
For, Gentlemen, has not a man who contributed 
to the public burthens of the island some 
" substance'* in the country? If *he has not 
some " substance," how does he contrive to 
.pay the rate at all? JEx nihilo nihil Jit, " out 
of nothing nothing comes/' is a maxim not 
less true in political taxation than- in philosa* 
phy. But if it be all shadow, instead of sub- 
stance, as our opponents represent ; if it be all 
unreal, visionary, moonshine ; how, in the 
name of fate, do we maintain our poor? This 
rknowvery well, that a piece of moonshine 
will not pass current with my vingtenier : when 
he calls at my door with hi^ rate-book, he must 
have something substantial. Again, Gentlemen, 
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dearest interest he can have in this or any other 
country ? 

Having now, I trust, satisfied your minds as 
to the true and proper construction Of. the 
" Optimates'' I shall only just remark, that 
by the " ministros domini regis,^* 3ve evidently 
designated the Law-officers of the Crown, who 
not only have their right of suffrage in common 
with the other electors, but possess also the 
very serious and important privilege of inter- 
posing their objections even against the sue-, 
cessful candidate elected by the majority of 
votes, if these " ministri domini regis^^' now 
called " gens du roi" are dissatisfied with the 
object of popular choice- 
Closing my critical observations upon the 
Charter of King John^ I now resume my Epi- 
tome of the political history of Jersey. 

Henry the Third confirmed the Charter in all 
respects ; as indeed has almost every successive 
Sovereign, with continual and reiterated ac- 
knowledgments of the loyalty, bravery, and 
fidelity of the islanders. 

During the reign of Edward the Third, 
justly called the English Justinian^ we have 
frequent instances of the " Justiciarii/' the 
Justices in Eyre coming over to Jersey from 
Westminster Hall " ad as^as ^apiendds" . 
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which supports my assertion, that the lawy of 
Ewgland and Jersey were at that time, as the 
Constitution of both now is, substantially the 
same. 

In this King^s reign, these islands were for 
ever separated from continental Normandy, by 
King Edward's cession of that country to 
Philip de Valois King of France, in the famous, 
treaty of Bretaigny, recorded in Froissart's 
Chronicle, and inseited in Rymer*s Fcsdera. 

During this reign, the French again made an 
unsuccessful attempt at an invasion of thia, 
island, being repulsed before Mont Orgueil 
castle. In one of the attacks upon this castle, 
the brave Governor Drago de Barentin^ Lord of 
Rozel^ was killed ; but his place was supplied 
by Renaud de Carteret^ a gentleman, says the 
ancient Chronicle, of equal courage and valour* 
You have more than one descendant of this 
De Carteret now a petitioner at your bar. 

The French, ' though defeated here, suc- 
ceeded in taking the sister island of Guernsey, 
which they kept possession of for three years 
and an half» till at length the brave and faithful* 
JerseyanSy bearing of an expedition coming 
out from England, raised a contribution 
among themselves of six thousand four hun^ 
dred nUirUs for that senrice, (an immense sum 
in those days from so small aspot,) and went out 
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to the fleet, and assisted in retaking the is and 
of Guernsey ; many Jersey-men of note losing 
honourably their lives on that occasion, par- 
ticularly the Lord of Vinchelez^ still a De Car^ 
teret. I here refer to Falle^ 64. 

From this glorious atchievement, I derive 
two important topics of argument in support 
of my cause, and which completely refute our 
adversaries* representations. 

First* The contribution of six thousand four 
hundred marks evidently disproves our accu- 
ser's assertion of the poverty of our ancestors; 
and 

Secondly. The recapture of Guernsey by our 
expenditure of so much blood and treasure 
tends to Sfliew, that if we in this island possess 
some few privileges in regard to the right of 
election beyond those of our fellow subjects 
of Guernsey, at least, w*e have nobly earned 
and richly deserve them; because we of Jersey 
have a right to say, that but for our ancestors' 
exertions Guernsey might not now have been 
part of the territories of Britain. 

Again, Gentlemen, that great warrior, Du 
GuescUn^in this same reign, eyed these islands 
as la retraite sure des Anglois, i. e. the sure 
retreat of the English, and as it were a bridge 
between England and France. Finding it 
therefore necessary to deprive them of that 

D 9 
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retreat, he came suddenly to Jersey, at the 
head of ten thousand men. But even with this 
mighty Host he wasxit length, after spme time, 
repulsed by the invincible bravery of our 
people. 

Were I even lightly to touch but upon the 
tenth part of the glorious exploits of the Peti- 
tioners* ancestors in days of old, my address 
would swell into a bulky volum^. I shall 
content myself therefore with noticing such 
only as are more immediately applicable to the 
question. 

In the reign of Henry the Sixth, during the 
contests between the white rose and the red, 
the French under the Count Mdulevrier^ by 
treachery, but not by open warfare, obtained 
possession of Mount Orgueil castle, and of six 
parishes, the other half still remaining under 
the government of their English King, through 
the undaunted perseverance of a De Carteret, 
Lord of St. Ouens, who some time afterwards 
succeeded in driving the French completely 
from the island. 

No precedents against our rights, drawn from 
these troublesome times of war and civil dis- 
cord, ought to have any weight with you, 
because ** inter arma silent leges."* 

Henry the Seventh, from having resided 
here for some time^ when Earl of Richmond,, 



Digitized by VjOOQ IC 



37 

must necessarily have made himself well ac- 
quainted with our local la'ws and politics, and 
therefore have perfectly understood what form 
of Government best suited the situation of the 
island, and the nature and disposition of the 
inhabitants, as he certainly has ever been rec- 
koned among the wisest of our Princes. He 
not only confirmed the charter of King John^ 
but superadded a most wise provision for the , 
total separation of the civil power from that of 
the military. The instrument to which I al- 
lude is an order of Henry tlie Sev^th^ dated 
November 3, 1494. 

Mr. Commissioner Hobfionse. — The charter 
of King Henry the Seventh, with which we 
have been furnished, is dated the 17th of June, 
1495. 

Mr. Allen. — ^Yes, Sir, that is the second 
charter of Henry the Seventh. This prince 
issued two chartered ordersrfor the better govern- 
ment of Jersey. I have first cited that which 
is prior in point of time, and which, as being 
infinitely material to the interests of my clients, 
I do not wonder that it has not hitherto found 
its way to your table, IVom the hands of our 
opponents. 

Here it is, and I must beg one of these 
•Gentlemen of the Committee to read it to you. 
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From this Royal Order, we collect the prudent 
«nd laudable jealousy of this wise King, to pre- 
vent the intermixture of the civil with the 
military authority. He expressly forbids the 
Governor, or, as he is here called the Captain^ 
from interfering in the nomination of the Bailly 
or Dean ; and also strictly prohibits his pre- 
suming to intermeddle in juridical affairs,either 
secular or ecclesiastical. 

Those, then, who contend that the right of 
electing Jurats ought to be confined to the 
StateSy must surely have forgot this very ancient 
Charter. Because the Governor is a member 
of the States, they cannot be held without his 
concurrence ; and he has his " veto*^ or dissent* 
ing voice, to all their proceedings, so that not 
an act can be passed, without first obtaining 
at least his tacit approbation. The conse- 
quence therefore would be, if the States had 
the nomination of the Jurats, that no one could 
possibly obtain that office, without the per* 
sonal consent of the military Governor ; or, io 
other words, without the repeal of this salu- 
tary statute of Henry the Seventh. 

The order of the same King, dated the 17th 
of June, 1495, as you have an authenticated 
copy belore you, I shall not now trouble you 
with reading; but shall only remark that the 
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XSovernor is herein again forbidden ta interfere 
5n the nomination of the Bailly^ Dean, Fi^ 
<ompte, or Procurevr. — Vide Section 17. 

But section 20, of this last order, is very 
material for you to note, because provision is 
therein made for the dismissal of any Jurat who 
thall be convicted of misconduct in his 
office ; so that here you see, Gentlemen, the 
constitution of this island carries in itself its 
own corrective against any of the evils to be 
apprehended from the possibility of any im- 
provident choice by the mode of popular 
election. Because if an improper choice be 
tnade by the electors, and the object of that 
choice shall misdemean himself, he is liable 
to be discharged from his place, of which we 
have many notable instances upon record, some 
of which I shall presently have occasion to 
adduce. But the future possible faults of the 
sleeted purely ought not to be adduced as an 
aigument to deprive the electors of their actual 
right, seeing that the wisdom of our ancestors 
lias provided an adequate remedy. The words 
oi this section 20, are — 

^^ Item au cas : qu' aucun des dits Jurets 
«oit ci apres trouye en faute, et reprins de non 
exercerbienet loyallement son office, qu^adonc 
il soit expulse et mins hors de son office et 
jamais apres n' y etre receu ne en aucun autre 
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office eh icelle isle, mais soit tonjours apr^a 
prins et repute comme une personne parjure et 
infame." . • ] 

During the reign of Henry the Vlllth, I do 
tiot know, that any thing worth mentioning^ 
occurs in the political history of Jersey, How- 
ever, should any old precedents of usurpations' 
upon our rights by the States or by the Governor 
be cited against us by our adversaries, during 
this period, I would just hint to you, thai 
history informs us, that the then governor Sir 
Hugh Vaughan^ bribed the eighth Henry s 
powerful favorite. Cardinal Wolsey^ with a ves- 
sel richly freighted from hence, with " fine 
linens and wines of Gascony" No wonder then^ 
^that the noble patriot, De Carteret^ suffered 
.under this reign the tyranny he experienced. 
If " the civil magistrate"' cites any authority 
from these evil days, always remember th^ 
wines of Gascony^ and treat it as a Gasconade. 

In the short reign of ^rfwarrf the Vlth^ I 
must mention one very memorable instance of 
the inextinguishable loyalty of a Jersey heart*. 
At this period of our history, we again repuls- 
ed the invading French, many islanders were 
slain, and among the number was found a na- 
tive popish priest^ so that a Jerseyan^s fidelity 
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to his King is proof even against the blind bi- 
gotry of superstitious Rome. 

Queen Elizabeth confirmed all our Charters 
"with many important additions in matters of 
commerce. So far as respected herself she 
meant undoubtedly to be just, wise, and geqe- 
rous to her subjects here. But she was unfor* 
tunate in the choice of her Governors, and still 
more unfortunate, in affording to one of them 
an opportunity of criminal ascendancy over her; 
tax Sir Amy as Pauhtt^ most undoubtedly ob- 
tained the strong cramp of power over the mind 
of this otherwise high-spirited Princess. We 
learn from the English history that the custody 
of the unfortunate Mary, Queen of Scots, was 
entrusted by Elizabeth to this Sir Amyas Pau- 
lett at Fotheringay. The Queen of England 
gave many strong hints to Pauletty that she 
wished the days of her royal rival should not be 
of long duration. Paillettes cruelty and duplicity 
are now no secrets. He sometimes promised 
obedience to his Sovereign's wishes, at others 
he affected to misunderstand her. He played 
off an artful species of political coquetry with 
Elizabeth. At lengjh, the English Queen^ 
tormented at once by jealousy and ambition, 
and rendered impatient by the still prolonged 
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existence of the unhappy Mary^ at last in evi! 
hour expressed her commands but too plainly, 
in a letter written in her own hand-writing to 
Sir Amyas Paulett, who when once he had 
obtained this fatal letter, threw off the mask, 
knowing he held his Sovereign cempletely un- 
der his command, and secured to himself the 
government of these islands, with little less 
than despotic power, as the price of his cruelty 
to one Queen, and his perfidy to another. 

Power so obtained. Gentlemen, could not but 
be abused. Accordingly, we find Sir Amyds Pau'* 
ktij and his brother, then chief Magistrate, the 
most detestable of tyrants. But the De Carte- 
rets^i ever the guardian Saviours of their native 
isles, resisted the pitiless despotism of the PaU" 
letis, and the noble-minded John De Carteret^ 
Lord of VinchelUz de Hautj whose glorious 
memory is still drank with enthusiasm, pre- 
served the liberties of his native country 
entire. Whether in the cabinet or in the field, 
whether with the pen or with the sword, the 
De Carterets h^\e ever stood pre-eminently 
forward among the brave, the loyal, the patriotic, 
and the good. But the noblest even of this 
noble family, was this John De' Carteret ; I 
say. Gentlemen, of this noble family, because 
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for pride of ancestry, the De Carlerets heed 
not blush beside the proudest Duke in Europe; 
for " deeds of noble daring/' they are equal to 
*' all the blood of all the Howards /' 

I have been thus minutely particular with re- 
gard to the history of the Pauletts, because I 
understand, that during their government 
of Jersey, under the reign of Queen 
JElizabeth, the gentlemen who now seek to 
disfranchise us, place a main reliance on cer- 
tain Ordinances of the Royal Commissioners of 
that day, Pine and Napper, declaratory of the 
right of the States to elect the Jurats to have 
been the ancient usage. Th6 words of the Royal 
Court in the answer I have before read, are, 

'.' The States afterwards, as soon as they be- 
came a corporate body, which appears to have 
been about the year 1497» were the electors of 
the Jurats; and the Royal Commissioners of 
1591, declared that to have been the ancient 
usage/' 

Now, Gentlemen, the conduct of these Royal 
Commissioners was as disgraceful as that of the 
Pauletts themselves : of this, one instance will 
be sufficient to convince yoi* ; they came over 
here to inquire, inter alia, into certain charges 
exhibited by John De Carteret against Governor 
Pauktt ; and the very first thing they do upon 
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their arrival, is to prbceed immediately to lodge 
and diet at the house of that very Governor over 
whose cohduct they were deputed to sit in 
judgment. 

Here is Dr. Shebheares history of Jersey in 
proof of my assertion. But as Dr. Shebbeare 
only copied from the valuable manuscripts of 
Mr* Lieutenant Bailly i^ Gey/, I produce to 
you' those original manuscripts themselves. 
They form a very learned compilation of com- 
mentaries on the local laws of Jersey, and are 
universally admitted as the highest authority 
both here and at the Council Table. The cha- 
racter of the able commentator is above all 
praise. They are lent to me by his descendant 
the present Charles William Le Geyt^ Esq^ of 
this town, who inherits the patriotism, the 
urbanity, and the talents of his grandfather ; 
you will find his name stand where it ought to 
do, at the head of the Petition upon your table 
in support of the Constitution. He values 
these papers very highly, for indeed they are 
of great worth, and nothing but the importance 
of the present occasion,- the salvation of the 
rights of his countty, could have induced him 
to part with them for a single moment. 

If ^perchance any garbled extracts from these 
MSS. havefoundtheir way toyou, I must pro- 
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test against their authenticity in the name of^ 
the proprietor until they are proved to be ge- 
nuine by a collation with the originals now in 
my hand. 

As I purpose leaving these manuscripts 
with your Secretary, I •shall not jtrouble you 
at present with reading their contents, but 
shall merely refer you to those passages which 
support my argument ; you will find, that 
this upright magistrate and able lawyer after 
severely censuring the conduct of the PaulettSj 
BiidofPifie 2ind Napper^ clearly deduces and 
proves the right of electing Jurats to have ever 
legally existed in the people, that is in those 
masters of families, who contribute to the pub- 
lic burthens of the island. See also his extract 
from the answer of the Royal Court in i607, 
to the same purpose. 

Every successive generation has execrated 
the tyranny of these Pauletts, and the present 
respectable Head of the bench of Clergy in the 
Parliament of Jersey, has called in aid his 
glowing Muse in elegant French verse to brand 
their memories with the indelible stigma of 
disgrace. 

Here is the song copied from the orfginal 

manuscript in his own hand-writing. The 

'sentiments of this Ode proceed much further 
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on the popular side of the question, than my 
clients or myself would approve ; but in the 
application of the epithet ^^les impitoyahles Pau-^ 
letis,'' the pitiless Pauletts, the very Reverend 
Dignitary and I most heartily concur. I pray 
the song may be read, and I shall then leave it 
upon your table. Here it is. 

Faut-il> qu'aux fers abandounee 

Victime des ambitieux; 
Gemisse a jamais Cesaree, 

Et passe des jours malheureux ! 
Faut-il, qu'un indigne esclavage 

Impose par d'injustes lois, 
Soit son seul, son unique partage. 

Sous le plus aimable des Rois ? 

En vain la brillante nature 

Repand sur nous ses dons parfaits, 
ft du Tyran Thaleine impure 

Empoisonne tous ses bieafait9« 
Cet bois, ces rukseaux, toiis ces charmes, 

Ne nous plaisent que sous ta loi, 
Le coeur ne jouit sans alarmes» 

Que qnand il jouit avec toi. 

Cest en vain qu^aux denX bouts du moiidef 

Deja 1108 agiles vaisseaux 
SVtende&t sur le sein d€ Tonde^ 

Du commerce ouvrent les canaux ; 
Si le Tyran par des entraves 

Peut en interrompre le coars; 
II est maiire de ftes escla¥e»» 

De kurt ricbeMety de lears jours. 
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ITavons nous prodigue la viCf 

N'avons nous pour toi combattu* 
Que pour te voir, chire patrie. 
Sous le joug d'un maitre absolu ? 
Yerrons-nou», done, d*un ocil timide^ 

Revivreles anciens forfaits, 
L^empire accablant et rigide 

De$ impitoyables Paulets, 

Loin de nos coeurs cette foiblesst^ 

adorable liberie ! 
Pr^te nous ta main vengeresse. 

Ton inflexible fermeti; 
' Viens, donner une ame nouvelle, 

A no6 citoyens trop soumis. 
Que de ton feu quelques etincelles, 

Rauime nos sens eudormis* 

Souffrir, Betaire, Aby rinfamie! 

Cest la maxime des Chariots, 
.11 &ut braver la tyranie, 

Penser, et agir en h^ros. 
Si dans ces plaines malheuTeusesy 

II se trouvent des Tarquinus, 
Pour rompre nos chaines honteuses^ 

D6esse, rend-nnous des Brutus. 

Bttt these Royal Commissioners Pine aa4 
Napper, had no power to make ordinances. 
The authority of Royal Commissioners, (I here 
bow with great deference to you, Gentlemen, ) 
but I submit that the authority of Royal Com* 
missiimers does not extend to the enacting of 
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Ordinances. They have in themselves na 
legislative authority ; their Commission was 
like yours, to inquire, to examine, and fo report. 
But instead of submitting a report, they impose 
an order, which order never was confirmed by 
the Sovereign. The want of this confirmation; 
affords a complete demonstration of the negative 
disapprobation of the Queen, otherwise why 
were not these Ordinances confirmed ? 

The very vacillation in the method of elect- 
ing Juratsin these times as stated by our Oppo- 
nents, the Royal Court, in their answer to have 
been sometimes in the States, and sometimes in 
the Court Royal themselves, evinces from the 
mutability of these capricious changes," that 
they were usurpations and not the law ; be- 
cause it is of the essence of positive law, that 
it should be uniform, stable, and unvaried. 
And to be sure the modest hint they give us, 
that the Royal Court has had, and as they would 
insinuate, ought to have, the right of perpetuat- 
ing itself, is of all ideas of elections the most 
excessively absurd, because it infers not only 
papal infaUibility, but political perpetuity. 

As we are now in the reign of Elizabeth, and 
as I find you have a power of proceeding, if 
you think fit to the island of Guernsey to search 

7 
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their archives for the purposes of illustratioif 
and analogy^ I beg leave to call your attention 
to an Order of Council of thi^ Queen, datdd 
the SOthof July^ 1581, respecting the election 
ef Jurats in the sister islands Here is the 
authentic document, and I will read the lattes 
part ofittoyouk 

\ ** And last of all, whereafs . the said William, 
Beauvoiry' late fiailiff, Nicholas Martin, and 
Henry Beauvoir, Jurats, have of their own fre© 
will and accord, made suit unto their Lordships^ 
thiat they might be discharged of their said 
offices of Bailiff tod Jurats, and that by their 
Lordships' appointment, some others might be 
chosen to supply their places ; their pleasure 
hereupon was, that by letters'from hence, so 
much should be signified to the inhabitants of 
the said isle, requiring them to proceed tp the 
election of others in their rooms, according to 
the custom and manner of the said islei*' 

Here we find that under Elizabeth, not only 
the Juratshvit the Bailiff were elected inGuern-^ 
^y!> by the infiabitants ; what say^ the Lieute* 
nant of my Lord the Bailly of Jersey to this ? 

But more of Guernsey hereafter, before I con- 
dude ; proceed we now to the reign of James 
the First, who added to the liberties of Jersey 

£ 
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by the settlifig of religion conformably t* th*^ 
liturgy of the church of England, on which 
account Mr. Falle, page 94, calls this reign the 
golden age of these islands. 

By an Order in Council ofthis King the Captait 
or Governor is again forbidden from attempting 
to intermeddle with the nomination, institution^ 
or appointment of the Bailiff, Dean, Viscount, 
Procurator, Advocate, or other officer of justice. 
So that if any Governor, Lieutenant-Governor, 
or other military officer under his command, 
should presume to interfere in these matters, he 
vould act most illegally, and subject himself 
to an impeachment for high crimes and misde- 
meanors. 

In addition to this, Gentlemen, the Governor 
and the Lieutenant-governor, by their oath of 
Gfiiice, with hands uplifted to Heaven to attest 
the sacred promise^ swear in the most solemn 
mieuiner, '' with all their understanding and 
power, to defend and protect all the liberties, 
rights, dignities, laws, customs, and privileges^ 
of the island/' I refer you to this oath in ih^. 
original French. Falle's Appendix, 341. 

By what casuistry can any attempt at any 
innovation of a chartered franchise of even 
only an hundred years standing, be rec9ncile4> 
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with thefeith of this kdjuratioh to God? 1 
believe it wou^d have puzzlied even the doctors 
of the Sorhorine themselves to have discovered 
here any loop-holfe for the conscience to creep 
out ati 

' While I am upon this subject, I would fur- 
ther observe that the Jurat^s oath is to the sam^ 
effect, but couched in still Stronger terms. 
The BaHly, the King's Pfdcureut^ and the Advo. 
cates of the Court, are similarly ^wbrn to main- 
tain the rights and privileges of theit* countiy j 
so wisely jealoUs is thfe constitution of Jersey 
for its own self-preservation, which as it is the 
first law of nature in the natural body of man^ 
so is it also the highei^t in Our political exist- 

During the reign of Charles ttie First, upon 
ti rumoUrof a projected invasion by the French, 
the Earlof t)anby was sent over with a powerful 
fleet to protect these islands. It was upon 
that occasion that Dr. Heylyn^ who has pub- 
lished the first printed History of Jersey, vi- 
sited this country in the quality of his lordship^s 
chaplain. His book was not printed until the 
year 1656. He was also the author of the 
Cosmography. Ih page SOlTof his Survey of 
the Island 6f Jersey, which t how hold in my 
hand, he says, 

' ** In this assembly (that is, the States) they 
E 2 
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vecUfie. such abusi^jEf a$ ^re grown amoog them, 
appoint deputies to solicite their affairs at 
court, Tesplve on publick contributions, &c. 
and, among other things, determine the elec- 
tion of the justices. For, on the vacancy of 
any of those places, there is notice given unto 
the people i;n their several! parishes .on the 
next Sunday, after the morning exerci^ie ; aiod 
there the people, or the m^or part of them, 
agree upon a man/' 

We learn from this respectable writer, then, 
that the people in ancient times always elected 
the Jurats in the same manner that we do at 
present. We learn further from Dr. Heylyn^ 
that in his time, the States^ and not the Courty 
as now, possessed the right of hearing and 
determining petitions respecting contested elec- 
tions— a great privilege for the electors of 
Jersey ! and which, though since usurped by 
the Court Royal, I hope is not yet lost. In- 
stead of the popular rights having increased of 
late years, it is most manifest from this, that 
they have diminished. What should we Eng- 
lishmen think, if the court of Kihg's Bench 
were to usurp and take from the House of 
Commons the right of hearing and determining 
petitions respecting the contested claims of 
members to serve in parliament? . 

Returning to our history, we find, t|iat 
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during all the misfortunes of the unhappy 
Charles^ the good people of Jersey uniformly 
and Steadily adhered with unimpeachable fide- 
lity to the royal cause. She boasted her law- 
ful Sovereign, even when England herself bowed 
beneath the rebel yoke of the usurper Cromweli. 
If I were called upon to mention a period of 
the history of Jersey the most honourable and 
the most glorious, I should instance this ; and 
here again, Gentlemen, were the De Carter ets 
eminently conspicuous. From the time of that 
Renaud de Carteret^ who, in the crusade to 
the Holy Land, assisted in conquering and 
in offering to Duke Robert of Normandy the 
crown o{ Jerusalem, down to the present hour, 
the De Carterets have never once deviated from 
the distinguishing characteristics of their family, 
a noble intrepidity upon all occasions, and an 
invincible attachment to their King and to their 
country. Who was it some few months since 
(if I may be allowed the expression) that 
plucked the Despot of Europe by the beard ? 
Who was it that captured and bore triumphantly 
away one of -his floating bulwarks before his 
very face, raging with impotent vexation and 
despair? A gallant De Carteret,— C^^t^im 
X>e Carteret oi the Royal Navy, And even now. 
Gentlemen, at this very hour in which I am 
ippaking, ar^ the ancient bouses of the De 
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CqrteretSf of 5^. OueiiSj and of Vinchelez, ever, 
faithful and ever true, rallying round their goo(i 
old constitution; and in this, more than in all 
the past, do they prove their ancient loyalty, 
by preventing the alienation of the affections of 
his Ma^e^ty's subjects, : 

Tho second Charles^ driven from England by 
the prevalence of the rebel arms, fled hither^ 
at the pressing instance of the De Carterets for 
personal security ; and at a time when he ha4 
not elsewhere throughout the wide wqrld b,^ 
resting-place for the sole of his foot, he found 
ip Jersey the warm welcome of cordial aifecr 
tion. In the day of his deepest distress, in 
the hour of his utmost need, here he found 
the very heart's core of the men of Jersey true 
to the royal cause. And is it for this, Gen- 
tlemen ? Aye, is it for this, that their descend-, 
^nts in the third and fourth generation are now 
to be stripped of their dearest fights, valued, 
by them beyond the wealth of worlds, as gua- 
ranteed to them and their children's children 
by the princely promise of the Royal Martyr's 
grateful son, for "himself and for his heirs |;he 
Kings of Englan4 for eyer ? Ah ! no. Gen-, 
flemen ; ah ! no. If what I now say shall but 
reach the ear^ of our present most gracious 
Prince, his generous heart never, pever wilj 
consent to sacrifice his faithful people of Jersey 
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to the <ietcsted dynasty^ of a domineering and 

apostate faction. 

King Charles the Second resided long in 
the island; he became intimately acquainted 
with the inhabitants; he studied their laws, 
their customs, their tempers, habits, and dis- 
positions. Nay, we are told, he drew with 
his own royal hands a map of the island, which 
is still extant. 

The people, in support of the Royal cause^ 
were not only prodigal* of their lives, but of 
their fortunes. They lent large sums for the 
support of the King here, and afterwards dur- 
ing his exile in France. And yet, Gentlemen, 
our present Lieutenant Bailly tells us, forsooth, 
that our ancestors were poor ! My respect^ 
able friend who sits beside me, Mr. Le Men* 
tais, now possesses in his family account-book, 
entries of sums of money lent at thi^ period to 
the King by his ancestors ; a debt, which it i» 
his pride shall ever remain uncancelled^ One 
of his forefathers accompanied the King from 
hence to France, and in an open boat, all the 
then remains of the Royal navy of England, 
with a faithful Z>c Car /er^^ still iheJidu^Acha^ 
le^, at the helm, and Le Montais at the prow, 
and with the great Lord Clarendon by bis side, 
the monarch sought a refuge in foreign climes. 

Jersey resiiited to the very last against the 



Digitized by VjOOQ IC 



sS 

CromweUian^rms and long after the rebel flag had 
impudently flaunted on the castles of Guernsey^ 
did the Royal standard of England wave trium-i 
phant over the loyal turrets of Mount-Orgueilr 
And it was only to vastly superior forces that 
Elizabeth Castle at length reluctantly yielded 
to the General of the Parliamentary army, and 
then obtained an honourable capitulation, with 
a safe conduct for the Ve Carterets to depart 
forth from the island, who disdained to live in 
their native country beneath an usurper's 
isway. Here are the instruments of capitulation, 
Puring the usurpation, the inhabitants of 
Jersey were mulcted for their precedent attach- 
ment to their lawful prince. They first con- 
tributed to the support of their King; and 
were then again afterwards fined for this very 
contribution. To bear this double taxation, 
surely they could not have been so very poor 
as the Royal Court w^ould now represent them. 
I hold in my hand (in this piece of parch? 
ment) the original order of Cromv5eWs thre^ 
Commi$sioneFS here, for imposing a fine or 
composition upon my friend Mr. Le Montai^* 
ancestor, fpr hi^ attachment to Charles Stewart. 
My clients pray it may be read in evidence ; 
and they humbly hope, tbiat in this the day 
of danger to the constitution of their country, 
it may stand them in some stead. 
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On Kin^ Charles the Second's restoration to 
the throne of his ancestors, he evinced, on all 
occasions, a grateful sense of the important 
services rendered to him by his faithful sub- 
jects of Jersey. He gave to th m the Royal 
Mace ; still borne before the Bailly with all the 
proper pomp of civic procession. It bears this 
honourable inscription: — 

" Hand onmes tali dignatur honore.** 
" The king doth not this honour to all.** 
By this the king gives us clearly to under- 
stand, that thought he virished our fellow sub- 
jects of Guernsey to be free and happy, yet 
did he bestow the Benjamin's portion upon 
the inhabitants of this favoured spot, as the 
best-beloved, the darling children of his fondest 
affection. 

Our elective privileges may perhaps in some 
slight degree exceed those of Guernsey; but 
surely we have fairly merited the honorary 
distinction. 

The Royal mace bears this further inscription 
in Latin prose: — 

" Carolus secundus, Magnae Britanniee, 
'Franciae, et Hiberniae Rex serenissimus, af- 
fectum Regium ergk insulam de Jersey (in 
qua bis habuit'receptum, dum caeteris ditioni- 
bus excluderetur) hocce monumento vere regio 
posteris consecratum voluit. Jussitque ut de*- 
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inceps Salivis praeferatur, in perpetuam me- 
moriam fidei, turn augustissimo parenti Caroh 
primo turn suae Majestati, saevjentibus bellis 
fcivilibus, servatse a viris clarissimis, Philippo 
et Oeorgio de Carteret, Equitibus auratis, huju» 
Insulae Ballivis et Regiis Praefectis." 

But I come now to what is most important. 
An Order in Council, issued by Charles the 
Second the 19th of May, 1671, which de- 
clared, " that in the elections made of jufjuts 
and constables^ none be admitted to votCy €.r- 
eept those who contribute to the public taxes^ 
and to the provisions for the poor^ and are mas* 
iers of families** 

Here I feel myself upon the solid rock. Thd 
words are clear, plain, and unequivocal. Al- 
lowing the whole of my argument hitherto to 
be erroneous, and granting that all my deduc- 
tions have been fallacious, yet here I am quite 
secure. Here is an uninterrupted possession 
bf a franchise for above an hundred and forty 
years ; and if a century and a half do not in 
point of law establish a legal title to the right, 
1 do not know what can. By the law of Nor- 
man Jersey, as detailed in the Grand Coustu^ 
niier, and as commented upon by Rouilld^ and 
lerrien^ and Berault, and Basnage, and Houard^ . 
a possession of forty years confers an indefea* 
jiiblf title of inheritance in itself: but bere w^ 
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. h^ive very yearly a quadruplicate of the qua* 
dragenary possession, reckoning from King 
Charles only. 

But was not King Charles the Second, who 
lived long among us, with Clarendon for his 
counsellor, and Cowley for his secretary; f 
say, must not he necessarily have been best 
acquainted with our laws and. customs ? and 
must not he have best known what form of 
constitution, and what franchises, were the 
most properly adapted to our circumstances 
jand situation ? 

The legal antiquity of our title from King 
Charles is unimpeachable. A correlative title, 
deduced from the same origin, will serve to 
illustrate it. The same King Charles the Se* 
cond granted to one of his natural sons, the 
ancestor of the present Duke of Richmond^^^ 
certain duty or prisage upon all coals imported 
into London, The legality of this grant might ia 
its origin have been very justly questioned ; butT 
it acquired validity from length of possession ; 
,and during the present King's reign, when the 
enjoyment of this grant by a subject wai^ 
found tQ be extremely prejudicial to the pub* 
lie, it was deemed expedient to enter into.f 
jtreaty with the duke for the purchase of bi$ 
ri^htfpr a valuably consicjeratipn ; but withoq|: 
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the express consent of the grantee, there never 
could have been any resumption of the grant. 

If the antiquity of the title was regarded in . 
this instance, surely it ought to be much more 
respected in th^ present, which affects the con- 
stitution of a whole country, and that in its 
most vital part — the eiective franchise, • 

King Charles the Second not only settled 
and ascertained the right of election, but ever 
mindful of these islands, he took great care to 
include Jersey and Guernsey by name in tiie 
Habeas Corpus Act, — that great bulwark of 
British liberty. And, as an English lawyer, 
I maintain that the inhabitants of thisisland 
have now as much legal right to the benefit of 
'this statute, as their fellow-subjects in England. 
In Siderfin, and in Ventris^ I believe, you 
will find more than one case reported of the 
issue of this writ by commission to Jersey. 

I am well aware, that one single instance 
can be produced during the reign of Charles 
the Second where that prince innovated himself 
. upon his own settlement and ascertainment of 
the elective right, I allude to the case of Mr. 
Toingdestrey who, by a letter under thQ sign 
manual, was nominated by the King, to be 
elected to the office of Jurat ; but still he waa 
fleeted^ ?tnd this at most only amounts to a 
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8|)Iendid exception in fevouf of a man of un^ 
common learning, as the letter expresses, and: 
as his epitaph in St. Saviour's church, inserted 
in the first edition of Mr. Falles History, fur- 
ther evinces. A single exception in ftivour of 
such a man does but serve ta prove the genetal 
rule. - , 

Pending the reign oi James the Second^ no* 
thing occurs to me as important respecting- the 
histopjvpf Jersey; but when, upon his abdica^ » 
lion, the Coronet of Bucal Normandy, toge- 
ther with the Crown of England^ to which it 
inalienably appertains, Mras transferred' from 
him and placed upon the head of WtHiaai^ tlm^ 
Third j^ the Bill of Rights,, which gave stabilitjr 
to the constitution of England,, at the same 
time also, and by the san^e instrument, m 
^umly and effectually established the consti- 
tution of the island of Jersey, never afterwardat^ 
to be changed, under the very comprehensive 
terms of ^^ the kingdom of England, and oC 
the territories and dominions thereunto belong-^ 
ing,'* the rights and liberties of which Kingv 
William and every successive Sovereign has) 
^worn in his coronation oath to maintain in- 
violate. ) 
In touching on the Royal Prerogative^ Ir 
speak^ as it always becomes me to speak, with 
reverential awe and respcQt; but at the samft 
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time I cohceive I he§t shew myself a faithfti) 
subject to my King, when I endeavour to pro- 
tect his loyal people in their legal rights. 

I do submit, therefore^ that since the period 
of the Revolution, when the original compact 
between the Prince and the people was .fex-^ 
plained, ratified, and confirmed — I do very 
humbly submit, that since that glorious acra 
it is no lopger legally competent to the Prince 
or to the people, without the mutual consent 
of both, to change the fundamental principles 
of the constitution. 

By the people, I of course mean the majority 
of the people; but the great majority of the 
people of Jersey, so far from consenting to any 
change, have by their petitions, now lying on 
your table, most earnestly deprecated any in- 
novation in the ancient and existing order of 
things. 

I must next advert to a publication inf 
French respecting the island of Jersey, Printed 
in the year 1709; it is in titled " RecueU cte 
quelques Griefs Publics des Habitans de V Isle 
de Jersey" 

In this work you will find a grfeat numbei* 
of public grievances pointed out, yet no com- 
plaint is made of any evils then existing; or 
likely ever to happen, from the mode of elect- 
ing Jurats, who, on the contrary, are thereia 
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expressly stated then tobe, and always to have 
been of popular election, .. 

We now come to the period in which the se- 
cond edition of Falter History of Jersey was 
published, wherein he complains of the evil 
arising from the then ahtise o£the elective fran- 
chise, which, as I have before said, had, at 
that time, degenerated into universal suffmge. 

He complains very properly, and, with great 
reason, of the abuse arising from this usurpa- 
tion on the right of voting by all the inhabit- 
ants indiscriminately, whether rated or not; 
but he does not say a single syllable against the 
legal exercise of the franchise, by those, in 
whom the Constitution had placed it, namely^ 
in those who contribute to the public burthent 
of the state. No argument against the ahun 
of any right can possibly apply against its pro-* 
p^er and. legal use. — In consequence of thii 
usurpation on the legal exercise of the fran^? 
chise, and also of some tumultuous proceed- 
ings, resulting from a law which raised the va^ 
Jue of the coin one third, a number of riota 
and tumults were occasioned, -so that, at 
length, the then Lieutenant Bailly, Le Geyt^ 
^ciA the then King's Procunur^ Le Hardy ^ made 
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it representation on the subject to the Lords of 
the Privy Council in the nature of an impeach- 
ment against seven of the Jurats of the Royal 
Court. The cause was tried at the Council 
Board, in I734fj ^nd after a very full hearings 
and the parol eximination of a great number 
of witnesses from this island, five Jurats were 
sentenced to be dismissed from their places for 
mal-practices ; but at the same time, the right 
^f electing Jurats was declared to he and t<> 
continue in those only *' who paid the public 
rates, being masters of families, and contribut- 
ing to the maintenance of the pqor.^ 

So that here we have at once a remedy of 
the evil complained of by Mr. Falle ; and at 
the same time, a legislative and judiciary de- 
claration of the existence of the right in^thoSe 
' who are assessed to the rate. 

The evil was cured, and the right clearly as- 
certained. 

We beg your attention to this very impor- 
tant period of ouf history, and to the original 
documents respecting these transactions, which 
WiB commit to the care of your Secretary. 

In them you will find the Constitutions of 
King John, and theOrder of Council of King 
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CiiarleA, in 167 U always coupled together^ at 
meaning the same thiqg, and as explanatorjr 
ihe one of the other. 

Now^ if ever there was a period in the his.- 
toiy of Jersey, when the elective franchise 
might have been retrenched with any semblance 
•of justice ; this was precisely the time^ because, 
at that juncture, the privilege was abused^ 
and very disgraceful disturbances ensued^ 

Then there was downright positive mischief, 
then there were real evils actually existing, not 
as at present, in this time of universal tran- 
iquillity, when the mere poetic fancies of the 
Lieutenant-Bailly, and the visionary day- 
dreams of his learned coadjutor Mr. Attorney- 
<jreneral of Jersey, have engendered together 
the misbegotten shapes of monstrous appre^ 
iiensions; 



^ worse 



" Than fables yet have feign' d, or fear conceiv'd, 
" Gorgons, and Hydras, and Chimeras dire," 

Truly chimerical, indeed, are their appre- 
hensions of evils; for Treason never yet has 
raised her Gorgon head in Jersey. 

I come, at length, to the reign of our pre- 
sent most gracious King, who has not been 
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less beneficent to his good people of Jersey, 
than to all his other subjects. 

As King George the Third has distinguished 
his reign by rendering the English judges in- 
dependent of the Crown, so has he also given 
additional stability and independence to the 
judges of Jersey, by reducing their laws into 
one regular and judicial system, called " the 
Code, of Laws for the Island of Jersey ;" and 
by again accurately defining and re-enacting 
the extent of the elective franchise, in regard to 
the election of Jurats. 

I must solicit the favour of your attention 
to this Code of Laws, published in the year 
1771— 

It begins very properly, as you will find, 
with repealing, at the outset, all former writ- 
ten laws whatsoever, respecting this island.^ 
By this distinct repeal, all the undigested mass 
of ancient contradictory orders, acts, and or- 
dinances, ^ has been completely annihilated 
and swept away, so that it is a waste of time 
for the gentlemen on the other side, now to re- 
fer to them. After this repeal of all the for- 
mer, and then - existing laws of Jersey, th^ 
right of electing Jurats is expressly declared to 
be in those masters of families who are assess- 
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^ to the public taxes, and contribute to the 
maintenance of the poor. 
- Now, Gentlemen, whateVer doubts might 
have existed before the year 1771, surely there 
can be none now ; and taking it only from the 
year 1771, there has been a forty years posses- 
sion of th^ right; which, I have before observed, 
is sufficient of itself, by the law of Jersey, to 
confer an indefeasible title of inheritsmce to all 
immobiliary possessions, among which a fran* 
chise must certainly be included. 

During the present reign, I should remark, 
as I gp along, that the French have been twice 
repulsed from this island by the determined 
bravery and invincible loyalty of her inhabit- 
ants. 

Proceeding downwards with my abridg- 
ment of the political history of Jersey, I now 
arrive at a time which, as it nearly approaches 
the present day, is deserving of much consi« 
deration. 

I now come to a period of our history, when 
you will find the Gentleman who is now so stre- 
nuously seeking to strip his fellow-subjects 
of their ancient and legal rights, endeavour- 
ing, at that time, about the year 1786, to ex- 
tend the liberties of the people, by introduc- 
F 3 
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in^, or rather restoring, that pride of Britons; 
the trial by Jury. 

Accordingly, in the Jersey Gazettes of that . 
time, you find him, on one day, haranguing 
a mob in favour of their rights and liberties, 
while whole hecatombs of slaughtered beeves 
are roasted whole on the mountain tx)p ; on an^ 
ether day you see him the idol of the people, 
carried triumphantly on the shoulders of his 
compatriots through the streets of the town, 
while the air is rent with loud huzzas of " Li- 
berty and Dumaresq, and Trial by Jury !*' 

In these Gazettes you will find many of this 
Gentleman's speeches, which are much ad* 
mired in the island, as admirable specimens of 
popular eloquence. 

In one of them, where he is upbraiding in 
the States, that very conduct in another, which 
he is now himself pursuing — I mean his severe 
castigation of the then Constable of St. John's^ 
for attempting to retrench the elective fran^ 
chise, in regard to the admission of voters into 
the parochial assemblies, you find him burst- 
ing out into the celebrated apostrophe of TuUy, 
^* Qu&usque tandem abutSre^ Catilina^ patientiA 
nastrd .^''— 

I would make a long pause here, and a»k«, 
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who ftf e th^ Catalinariam now ? Who are now 
seeking to destroy the ancient and legal con^ 
siitution of the country ? 

About this period we observe one of the then 
Constables who is now high in office, baiting 
and badgering the then Lieiitenant-Bailly like A 
bulUdog, until, at last, the Chief Magistrate 
was worried, by these perpetual barkings, from 
the Bench of Justice and from the island. 

During all these party disputes, it never 
once entered into the imagination of either 
side to attempt, as is now so flagrantly at-^ . 
tempted, to destroy the vital principle of the 
constitution. 

* Accordingly we find the elective franchise, 
as it at present exists, was then universally re- 
spected by the two contending parties, during 
all their political disputes. One of my clients 
has just put into my hand a complete collec- 
tion of ail the polemical writings, and all the 
"documentary papers, during this contention df 
party, which he values the more highly, as 
feeing the gift, the '^pignus amicitiie** of the 
'T^sent Lieutenant-Bailly, during hours of 
former friendship. 

We shall leave it with you for the purpose 
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of future reference, iji support of the observcp- 
tions I have made. * 

I next refer to a pamphlet, published m 
Firench, in 1792, intitled, •' Reglements pour 
1^ Retablissement du Jugement par EnquSte 
dans rislede Jersey, &c/* 

This plan for the re-establishment of Juries in 
Jersey, owes its origin, its progress, and gra- 
dual perfection, to Sir John Dumaresq, the 
present Lieutenant Bailly. It 'received the 
sanction, of the States, and the approbation of 
His Majesty's. Royal Commissioners twenty 
years ago^ Sir William Grant, Sir John Ni- 
choll, and Mr. Partridge. 
..It will serVe me as a happy illustration of 
our accuser's political consistency, and im- 
mutability of principle* Section 33 of thii 
plan is thus worded : viz. 

^^ Afin que toute election popuiaire soit li« 
bre, et que le jugement de la Cour, en cas de 
dispute; soit impartial, aucun de Jures-Jus- 
ticiers ne prendra part dans une election po« 
pulaire; il n'y donnera point sa voix, ni ne 
sera point appointc pour recueillir celles des 
▼oteurs." 

Here, Gentlemen, we find the author and 
preat promoter of this plan, our present ac» 
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not condemning popular elections, but cau- 
tiously providing, like a profound statesman, 
and able lawyer, as he is, against the possibi- 
lity of encroachment upon the popular right, 
and for that purpose enacting, that, 

" To the end that every popular election 
may be free, and that the judgment of the 
Court, in case of dispute, may be impartial, 
the Jurats shall not take any part in popular 
elections ; they shall not give their own voices, 
neither shall they be appointed to collect the 
votes of the other electorsl" 

This wise provision, for some reasons' of 
state, which I have not be^n able to discover, 
did not pMs into a* law. If it had become a 
l^w, it would have added considerably to the 
popular side of the question ; because, at pre- 
sent, the Jurats of the Royal Court not only 
give their own voices in popular elections, but 
they are, in fact, also the returning officers to 
take the poll of the other voters ; and after aQ 
this, inconsistent as it may appear, they sit in 
Judgment in the Royal Court, tohearanddeter* 
niine petitions respecting contested elections, 
in which it is easy to see, if they have them- 
selves voted, or assisted in taking the poll, they 
can scarcely be impartial. 

I instance this to. shew that Sir John Dt^ 



Digitized by VjOOQ IC 



7* 

maresq^ wa^^ at this tim^ not only the/fritiiil 
of popular elections, but a zealous advocittie 
for the extension of their rights, and the guar-^ 
dian of their purity and stability against the 
encroachments' of power. 

In section 35 of this same projected law of 
Sir John Dumaresq^ there is still more impor- 
tant matter of observation. The clause runs 
thus: 

" Dans k vue de prevenir tes contestation^, 
en fait d*elections publiques, que I'incertitude 
a regard de$ qualites requises pour avoir te 
droit de voter, pourroit faire naitre, et de r€* 
primer les procedes contraires an hon oidiie qui 
4ie pourroient pratiquer pour teiksp6Ttex VLtBt 
^^leetixm, tes reglemeiiB miivans sont «tabli«v. 
Tdut htHHinei, n6^ sujet de »a Majesti, ag6 4fo 
Tiagtans«tau detsus., dost le horn ae troayeqi 
iMcrit «ur le rfift paroifssial, au temps d^une 
election (ie Jure^asticier^^.die CottttetabJe» oil 
de Centenier^ aura dtoit de voix dans telle 
fclection." 

" With a view to prevent contestations of 
fact in public elections^ which the uiteertainty 
in regard to the required qualities for posaew- 
ing the right of vioting might give birth to, 9isd 
to repress proceedings colitrary to good orde^ 
which maybe practised to carry an eleetion^ 
^efotio Wing rules are est^liahed ; 
8 
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- ** fitery man bom a subject of his Majesty^ 
•gfed twenty years or more, whose name ia 
inserted on the parish rate at the time of an 
electionof Jurat, Constable, or Centenier, shall 
have the right of voting in such election." 

Here we find our present antagonist, Sir 
John Dnniarefq, only twenty years agO| 
ascertaining the right of voting to be in all 
those whose names are inscribed on the rate; 
Instead of retrenching the privilege, he is here 
evidently extending it ; because by this pro* 
posed law, every man assessed to the rate^ 
whether he was emancipated from his parents 
or not, was to enjoy the right of votings Now 
we are only contendii^ for the more restrained 
Mtercise of that franchise by those who, pay* 
ing the tate, ure also at the same time musi€r$ 
pf families. 

These ^^ Reglemens pour le tetablissement 
da jugement par enqu£te,'' are pregirant with 
much other serious matter of obsarvatioa in 
pq^ard to this great cause ; but the time will 
not admit of my stating more : the book, if 
therefore placed in 3rour Mnds. 

The Lieutena^t^Bailty appes^rs still so much 
to approve the extension of the liberties of 
Jersey by the introdvctios of trial by juiy» as 
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to bear liis favourite motto " La lot el V £n^ 
guete*' waving in spiral wreaths on his chariot^- 
though perhaps not quite with so good a grace 
as the humane, the affable, the eloquent, and 
the contistent Erskine appropriates the same 
armorial bearing. The noble and learned lord, 
I trust, will never exchange, at the Herald's 
Office, the " Trial by Jury" for the « Odi 
profanum vulgus et arceo/* 

Hitherto we have seen the Lieutenant-^Bailly 
the true patriot, and the staunch friend of the 
people ; but now commences the " rerum 
novissiniMi ordo.** 

In the year 1809, the people of Jersey dist 
covering that the Chief Magistrate and the 
Court Royal meditated some projected inno* 
vation on the constitution, anticipated and 
prevented such an attempt, by presenting a 
Doleance to his Majesty in Council, which 
produced that famous answer I have already iti 
part read to you, and upon which I shall pre- 
sently have occasion to make some farther 
cbmments. 

The Doleance and the answer embraced pre* 
cisely the same question as that now under 
your discussion. 

The cau^e was very fully and very ably 
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by some of the brightest ornaments of the Eng- 
lish bar, by Sir Samuel Romilly and Mr. 
Wethcfrall, on the part of the electors of Jersey, 
and by Mr. Dallas and Mr. Richards, on behalf 
of the respondents, the Court Royal. In so 
bad a cause even the silver-tongued Dallas 
failed in his accustomed powers of persuasion. 
, The result was, that the Cabinet Counsellorfft 
of the Crown would not advise his Majesty to 
make any alteration in the established cour 
stitution of Jersey. After the fullest judicial 
and legislative consideration of the subject, 
the elective franchise remained unimpaired.-^ 
Here are the speeches at length of the Counsel 
who spoke on that occasion, as taken down by 
the short-hand writer, together with the Ordear 
of Council On this matter, to which I beg leave 
to refre you, as a very recent and very mature 
confirmation of our* elective rights. 

In the next following year after this the 
present junior Jurat on the bench was elected, 
rather by universal acclamation, than by a 
mere majority of votes. 

He was a man of too stem a temper to afford 
«iiy hopes of his being moulded to the plastic 
pleasure of any capricious chief. Objections 
were made to his eligibility«--*to the proprie^ 
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of the people^s choice. The Royal Court, 
upon a trial before them^ admitted the vaUditj 
of these objections, and refused to administer to 
him the oath of office. He appealed from 
their judgment to his Sovereign in Council 
who coniirmed his election, and he maintains 
his seat upon the bench, in spite of the . futile 
objection so sillily made against his adxnissibiT-- 
lity among the patriarchal and apostolical 
number. 

His conduct has done credit to the people'^^ 
choice : for, immediately upon his investment 
with the judicial robe, he banished even the 
appearance of venality from the seat of justice, 
by declaring that ha could not reconcile it to 
his conscience to accept even the accustomed 
perquisites of office. 

The confirmation of thi$ gentleman's elec- 
tion, so recently as 1810, affords us at tl^ 
same time a complete confirmation of ths^t 
fight of suffrage f6r which we are now con- 
tending. 

With this confirmation I close my EpitomSe 
of the Political History of Jersey, and I trust 
I have now very fully established my first pro- 
position 'with which I set out, viz. the legal 
titk of the electors to the enjoyment of t^6 
franchise in its present extent. * 
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^ id. I come how to the second division of 
lay argument, u e. the inexpediency of any 
change in the politicalconstitutionof the island; 
—the impolicy of any curtailment of the right 
of suffrage as it is at present enjoyed. 

I flatter myself I shall be able to demon- 
strate this proposition to your thorough con- 
viction, with even less difficulty than I have 
substantiated the deduction of the legal title. 

But, before I proceed on this subject, I 
must here venture to complain that the Com- 
mittee of the States appointed to meet you, 
to hold conferences with you, and to assist 
you in your researches, has not been so fairly 
constituted as I could have wished. 

Mr. Commissioner Osgood. — We cannot help 
the constitution of that Committee; — we know 
nothing about its formation. 

Mr. Ailen.-^l^o, Gentlemen, I know you 
could not help it. If you could, I am peri- 
•uaded it would have been differently formed. 

It consists, as I am instructed, of six mem- 
bers, assisted by the two Law-officers and the 
Lieutenant Governor; the three latter of whom, 
I am informed, have long since declared their 
wish for some change tending to narrow th« 
present system of election. 

Out of the six members of this Committee, 
l4im told- there is only one, the honourable 
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member for St. Helier'sj who is friendly to th* 
existing order qf things. He is an opulent 
merchant, equally esteemed and beloved for 
his unspotted integrity, for his suavity of 
temper, and for his urbanity of manners ; but, 
from hiS/ habits of life, he certainly is not b^' 
any means accustomed to the poring over 
mouldy parchments and musty records. 

I think it would have been but right, that 
we should have had two or three members of 
the Committee on our side the question* 
Without saying more, it certainly would have 
looked better, and there is even something in 
the decent appearance of things. 

Does the minister in England wish to carry 
a favourite point in a Committee of either 
House of Parliament, he takes care to be sure 
to secure a majority ; but at the same time he 
is not so barefacedly indecorous, as to prevent 
the introduction of a proportionate number of 
members who maintain the opposite side of 
the question to that which he espouses. 

Again, 1 observe, that the President of the 
States, the Lieutenant-Bailly, is a member of 
the Committee, that chief magistrate, on whose 
representation of the necessity pf some, change 
in the constitution your Royal Commission has 
issued,— the very prosecutor, therefore, whose 
name appears on the back of our bill of indict* 
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bow down to the very ground, I should much 
have questioned, whether it is not very un- 
precedented and infra dignitatem for the Pre- 
sident of the States, the Speaker of the House, 
Xo become a member of a delegated Committee; 
but great men, like fair ladies, will sometimes 
" stoop to conquer." 

I trouble you with these remarks upon the 
members of this Committee for the purpose 
only of cautioning you, that whatever passes 
therein, is transacted behind the backs of the 
people of Jersey. 

In the first place, to shew that no change is 
necessary for the correction of abuses iu po- 
pular elections, I shall iiow convince you that 
the constitution of Jersey possesses in itself 
its own proper corrective against the possible 
occurrence of any of those evils apprehended 
by the Lieutenant- Bailly as likely to arise 
from the prevalence of popular sway. I shall 
prove that the constitution, through the wisdom 
of our ancestors, gradually moulded into its 
present perfection, holds in the nature of its 
construction and exercise a preventive remedy 
for those maladies, which cause so much ima- 
ginary trepidation and alarm to the civic chief 
for- the future sanity of the body politic of 
Jer^sey; and I suppose that even the ppliticaL 
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doctors will admit, that prevention is better 
than cure. 

I shall demonstrate the existence of this pre- 
ventive remedy — this natural corrective, in the 
many cautionary checks, which the constitu- 
tion has most wisely provided in itself against 
the undue preponderance of popular power. 

To begin with these in regard to the mode of 
election. Immediately upon the death of a 
Jurat, a writ or act of the Court is made for 
the election of a successor, which is to take 
place on the Sunday next following the inter- 
ment of the deceased magistrate. ■ This expe* 
dition precludes as much as possible the ex- 
citement of popular cabal for want of time td 
work the engines of faction. 

The electors of Jersey amount, I believe, 
to about three thousand ; but they do not 
assemble together to poll in one place as in 
£ngland, where, from the concourse of a vast 
multitude of people on the same spot, great 
riots and disturbances frequently ensue. The 
election is held in Jersey on a Sunday, at the 
same time, at the twelve parish churches of 
the island, and is over in an hour. Now, 
dividing three thousand (the total number of 
electors) by twelve, (the number of the pa- 
rishes,) it will be seen that but a comparatively 
small aumber can meet together in one place> 
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so that no mischief ari|»iqg from tumultuoiid 
proceedings can be apprehended on this ac* 
tount. Again, the electors vote at the doot 
of their respective churched on the Sunday 
immediately after. Divine Service, when the 
sanctity of the day, and the solemnity of the 
spot, must necessarily tend to preserve ordei^ 
and decorum, and to repress any improprieties^ 

I should have premised, that as no man 
can vote unless his name be upon, the public 
rate, so no person can be inserted in that rate^ 
but by the previous approbation of the prin- 
cipal gentlemen of each parish) who are em- 
phatically stiled, " Principaux de la Paroisse^'^ 
to whom appertain the, assessment and rec- 
tification of the rate, and who w6uld of course 
always take due care to prevent the insertion 
of improper names. This presents a very 
effectual curb upon the power of the people 
in. regard to the assumption of the franchise. 

I have already explained our Jersey elections 
as always proceeding orderly, quietly, and 
decorously* We have here no chairing of the 
member, no tavern dinners, no party Squibs, 
no black eyes or bloody noses, not even a yard 
of ribbon to deck the hats of the voters and the 
dress of the ladies,in all which John Bull so 
much delights* •' 

IJut after a popular /candidate has succeeded 
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in obtiiaing it decided majority of voted, hei> 
is y«t by no means^ sure of his place, even 
^ijgii his rival opponent declines all contest ; 
becoute he fs still to pass through the ordeal 
trial of the ** Mim$tri domini regis" or 
** Gens du Uoi,*^ who have a right of preferring 
exceptions to the Royal Court against his 
eligibility; and if he cannot make his way 
thi^ugh " the burning fiery furnace*' of Mr. 
Pracureur'si anathemas^ without the singeing a 
hair of his head, the hopes of the people are 
completely frustrated, and he loses his seat. 
Now, is not this an important check agam&t , 
the possible evils of populai; elections ? 

When a Jurat is once elected, and has been 
sworn into his office, he is not elected for a 
limited time, as in England, but for life. When 
once elected, he is no longer dependent upon 
the people; he has now attained an indepen- 
dent elevation! and he no longer looks to his 
constituents for support. On the contrary, 
the bias on his mind tends xiirectly the con^ 
trary way to the extension of the popular 
privileges. 

We all look upwards. Ambition is natural to 
the mind of man. But when once the public 
fiivourite is elected a Jurat, he has now no 
furthest qbj^ct of aspiration but the civic chair, 
which stimulates the ambition of the twdve, 
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Jbecause they know thatt even Lieutenant-Bail* 
Jies are not immortal. But it is not by pleaisr^^ 
j[ng the people, that a Jurat, id to procure th^ 
honours of the maed No; the l^ieutea^nt-i 
BaiUy is appointed immediately by my Lord 
the Bailly^ but mefdiately by his Majesty's 
ministers. The people of Jersey have learned 
all this from woful experience of the past. 
Let us- turn our* eyes, for exaiftple,"to the pre- 
sent twelve^ We shall find then! all endea- 
vouring to retrench the rights of popular* elec-^ 
tion ; all of them ^ I mean, except the two last 
elected,- who have not yet caught \h^ Bcaflei 
fever of dominion, in whose veins the lust of 
power has not hitherto l^gun to tingle. 

All these things present^ so many successive 
checks against the prevalence of any evils aris- 
ing froni the excess of popular power; but I 
have still m^ny more yet to state, 

J^ learned and enlightened bar must ever 
have its due weight of proper influence uj)on 
the bench. It is not in Jersey^ as in England,^ 
where every tnan who is a gentleman by birth 
^nd education may, if he pleases, be called to 
the bar aod practice as an advocate. The 
Royal Court is, as to its practis^rs, a close 
iG9urt, into which no one can find admittance 
but by the recommendation of the Lieutenant- 
]|9illy ftnd the nomination of the Bailly. Gra- 
q 2 
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titude, predis|>o^ed habits, s^ud fear of giving 
offence, naturally incline all these learned gen^ 
tlemen to look with aversion, or at least with 
. <:old indifference upon the popular side of any 
political question. A greater proof of thi$ 
cannot be adduced, than that none of the 
advocates of the Royal Court of Jersey should 
be found willing to assist me in a cause of so 
much public importance as the present. The 
reason is obvious, and strongly illustrates this 
part of my argument, as presenting a 'very 
effectual guard in the insular bar against the 
possibility of any evils accruing from the in- 
crease of democratic power. 

It would be ungrateful, it would be un- 
handsome in me, did I omit upon the presdijit,or 
upon any occasion, to pay to my learned friends 
of the Jersey bar their just tribute of applause. 
Their selection reflects infinite credit on the 
Lieutenant - BaillyV choice. Better, more 
learned, able, and honourable men, could not 
have been found. 

What I have said with respect to the Advo- 
cates applies also in the degree to the inferior 
practisers, the Attornies of the Royal Court, 
so that not even a solicitor was to be found to. 
preparea brief for the great body of the Electors 
of Jersey on the present occasion. 

I have hitherto considered the Jurats, in. 
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regard to their mode of election, and as dis- 
charging their judicial functions in the Royal 
Court. I shall now proceed to review them 
in their Jegislative capacities in the States, 
where we shall find m^ny admirable coun- 
terpoises to preserve the due equilibrium of the 
political machine of the constitution. 

Here we see the military Governor, or Lieu- 
tenant-Governor, has his seat ; nay, more, the 
States cannot be convened without his assent ; 
and what is a still greater check upon a popular 
party, he has his dissenting voice : so that if 
ha pleases, he can by his sole " veto** prevent 
any act of the States from passing into a law. 
: Again, the Lieutenant-Bailly, whom we 
have before seen to bo 'appointed by his Ma- 
jesty's ministers, has alone the right of assem- 
Uing the Sjates, and of presiding in them when 
assembled ; and who, in his turn, has also bii^ 
qualified " i>eio** His power of controul must 
tberefot'e be very considerable. 

But the most material check upon the ag- 
gressions of a popular party in the senate of the 
island I have yet to- mention, in the Bench. of 
Clergy. The twelve rectors or riiinisters 
of the twelve parishes' form in themselves one- 
third of the whole body of the States, — a firm 
phalanx of watchful caution. They are all of 



Digitized by VjOOQ IC 



them appointed by the Governor. There is 
not a single benefice in Jersey in the gift o . 
a private individual. 

This reverend bench, from their'sacred office, 
from th^ superiority of their education, and even 
from the score of interest, when it is recolr 
lected that ,they decimate aU the fruits of 
the land, must always possess a powerful in-, 
fluence not only in the Stg^tes, but over the 
minds of the grea(; body of, the people. This 
great inflpence wiU necessarily be exerted to 
^eakeii the prevalence .of popular power. 
Because, without beipg guilty of that worst 
yice— ingratitude, they cannot, possibly run 
counter to the Governor, who gave them their 
livings. Besides, ^ degree of laudable ainbi- 
tion n^ay be supposed to exist even in sacred 
characters ; wd the short silken cassock of the 
Dean, who possesses here little less than 
episcopal authority, and is appointed by tte 
Crowp, may very paturally tickle the fancies of 
their future hopes. The impulse of gratitude, 
then, foe the past, wd of ambition lor the 
future, form iii the corps of clergy a strong 
and eflfectual barrier against even the possib^ 
apprehen§»ofis of evils from popular ?lec- 
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" On^ cannot contemplate the goodly atruc* 
ture of the ancient edifice of the constitution 
of Jersey, without admiring the beautiful sym* 
metry of its form, and the exquisite adaptar 
tion'of the several parts to each other and to 
the whole. Surely, Gentlemen, you will not 
suffer it to be pulled to pieces, and new mo- 
delled by the sacrilegious hands of these 
modern GofA«, whc^seek to destroy the work 
of a .thousand years under the specious mask 
of Reform. 

Our accusers, the reformists, do not venture 
to designate any actual, specific, existing 
evils. They do not; because in Jtruth they 
cannot . 

«« m give to thi^r airy oothings. 



" A local habitation and a name/' 

Now, Gentlemen, 1 will be more explicit 
and more candid than are our opponents. I 
will tell you, not what are the evils " likely 
to happen,*' if the elective franchise be re. 
trenched; but I will prophecy the mischief 
which will be the sure and certain' consequence 
of such retrenchment — the dereliction of the 
country. I do not say that the affections of 
bi9 Majesty's ftiithful subjects here can ever 
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jn any ease be * so far alienated as ta become 
disloyal;— Ma^ a Jerseyan never can be. 
Strip him even bare of all his most ancient 
rights and dearest privileges, still vi^ill he be, to 
the very last, truo and loyal to his Prince; 
But, I say, if their elective franchise is cur-t 
tailed,, they vf\\\ leave their native Und foip 
more congenial climes, This happy island, 
which is as you see a fruitful garden ; — this 
bower of bliss; — this paradise of the British 
isles, will be deserted, will become a sterile 
, waste, a barren rock amidst the waves of the 
ocean, instead of being, as now she is, from 
the benignity of her sovereign^ and the excel* 
lence of her constitution, one of the brightest 
gems in the British diadem, 

I would tell these visionary theorists, croaks 
ing as they do with their imaginary evils, that 
a single grain of experience is worth a pound 
of project, 

What security will they give us, that tfieif 
retrenched, curtailed, and new-fangled systenj 
with which they now cppie forward, like the 
Abbe Sieyes^ . with , his pigeonrholes of new 
constitutions, ready ticketed and labelled, shalj 
not produce wors? evils than those they would 
pretend to cure ? We speak from the'sure exs 
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perience of the past: they can only speculate 
«pon the uncertain hopes of the future. 

Admitting too that there are evils in our 
form of government, as there is nothing human 
which can attain absolute perfection, I would 
advise these bold innovators, in the words of 
the great master of the human heart. 



«« ■ ■ rather bear those ills we have, 
" Than fly to otHers that we know not of." 

In the sister island of Guernsey^ the Jurats 
are not at present elected itamediately by the 
inhabitant householders as they are here. la 
that island the Jurats are elected mediately by 
the people, through the intervention of what 
is called the " Douzainey* which consists of 
twelve men in each parish, except that of the 
town, where there are twenty. 

These " Douzaine'* are elected by the people 
at large ; and this twelve afterwards elect the 
J^urats of their Royal Court upon the occur- 
rence of any vacancies, so that the people of 
Guernsey still radically possess the right of 
election. And as from this form of constitu- 
tion they must there necessarily have twelve, 
times twelve, or one hundred and forty-four 
Jiipes more than us, the number of electiioo«» 

3 
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It follows, then, as a necessary conscquen^^e, 
that they must be exposed to the evils, if any, 
of popular suffrage in an infinitely greater pro- 
portion than we are in Jersey, where these 
things occur so much more rarely. 

The legal antiquity of our title necessarily 
carries in itself no mean ar^ment to prove the 
impolicy of change. 

Our loyalty and fidelity, and affectionate 
attachment to the Engiish government, have 
teen fully proved. If the map of the^whole 
world were to be laid open before me, and I 
were required to point out the spot oi^ll 
others the ihost distinguished for its attach* 
ment to its lawful princes, my finger would 
at once indicate this little isle. There is not 
a disaffected man in the whole population* of 
the country. In my presence, no petson will 
ever dare to hazard so false an assertion, as 
that there exists a disloyal Jerseyan. " Tout^ 
jour$ pour mon JRoij et devoue d ma patrie'^ 
is the motto of every man of Jersey. They wear 
it not, it is true, like our accusers, painted 
pi gaudy colours (to cheat the eye) on theiy 
chariots and their curricles ; but they bear it 
deeply engraven on the living tablet of the 
beart, 
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In England the people will sometimes grum- 
ble against the unpopular minister of the day; 
'but in Jersey, let who will be his MajestyV 
ipinister, the inhabitants of this loyal isle bow 
in humble obedience, resigned and satisfied 
that whoever fie is, he must necessarily have 
their sovereign's countenance. 

It \k fit, then, from all this, that the pri-^ 
vileges they enjoy should be continued to'' 
them imdiminished. But take from them the 
right of electing their Jurats,- and what w\% 
ther^ be left ? Nothing that is worth regard- 
ihg. Mr, Falle has said truly in his History^ 
that there would be no living for English sub- 
jects iq such a place as this, but for/ the pri- 
vileges which we enjoy, wbiph have been giveu 
us, as he observes, partly as a reward for past, 
and partly as an encouragement for future good 
services. 

Turn to the map, and you will find Jersey 
placed in the very front of the advanced guard 
of the British isles, and engulphed in the very 
jaws of France^ with mouth wide evening to 
devour her. Coi^stantly exposed to the attacks 
of the enemy, we have as constantly repelled 
tjiem. In truth, in such a perilous situation, 
^t ^puld indeed be quite imposs^bj^for British 
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subjects to live, were it not for that sacred 
elective franchise which alone renders the spot 
desirable, or even inhabitable. 

But, to return again to the evils which are 
predicted by our accusers, surely the Jurats of 
the Royal Court must feel their cheeks suffused 
with the b]arning blush of shame when they 
pretend to find fault with that elective fran- 
cfaisey to which alone, exercised to its present 
QXtent, do they all, without exception, owe 
Ijbeir present elevaA;ion, and but for which 
franchise not a single man among them ever 
vould have emerged from out of that vulgar 
ho'd whom they now so ungratefully affect to 
despise. 

When the elected endeavour to deprive their 
constituents of that elective right to which 
tjiey are themselves indebted for their own 
election, and which they have further sworn 
by, a solemn oath to preserve inviolate, is it not 
apolitical robbery of the most atrocious kind ? 

But they Cjannotsay that those popular elec- 
tions by which they have been all elected are 
either evil oi illegal, without stultifying them- 
SjBlves, and signing their own condemnation ; 
because, if they are so, as they -contend, then 
9re their seats altogether vicious^ 
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Ye inimitable patterns of Justice, of Consci* 
ence, of Consistency, and of Gratitude, what n 
it ye would say against us ? What is the ten* 
guage of your impeachment ? For this we 
mast recur again to that celebrated Answer in 
1809, which shall place their names everlMit* ' 
ingly o» the highest pinnacle of fame* 

They tell us, that in the time of King ChatlcM 
the Second^ when the Order of Council in l67k 
was made, '^ the islanders in general were 
extremely poor ; there was little or no trade, 
and no public funds. At present the state of 
things is widely different'* Then^ say th^y^ 
the law of popular election might have been 
well enough ; but viow forsooth it will not^ 
do. Why ? Why, for the most curious of all 
reasons, Because the island has increased in 
comn^erce and its attendants, wealth and gene- 
ral information. How has the island attained 
such increase of eomipercial opulence, knotir- 
ledge, and general prosperity ? By the excellence 
of its political constitution,to be sure. Therefore, 
say they very wisely, to make the island more 
prosperous,let us take away the cause of herpros- 
perity. Can there be a more puerile argument ? 
The constitution is the cause, and prosperity is 
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the effect ; T)ut " 9ublatd causa toUiiur effecttis.'^ 
Deprive us of the constitution, and they would 
effectually reduce us to the pristine poverty witii 
which they libel their^buried ancestors* What- 
ever may be the wisdom of these sage? of the' 
law, I cannot compliment them much upon 
their skill in dialectics. 

Their ancestors, liowever, were not these po- ' 
Terty-struck wretches which their undutiful 
children would represent them. 

That happy middle state of life, Gentlemen, 
equally removed from the vices of inordinate 
wealth, on the one hand, and the miseries of 
abject poverty, on the other ;— that better^ that 
iJegf class of society which so completely an- 
swers the description of " Optimates Patriae,'* 
in the charter of King t/b/m, has been most- 
accurately defined as existing among our an- 
cestors by the muse of Cowley, in Latin verse, 
when he followed hither, ^ his faithful secre-^ 
tary, the fallen fortunes of the second Charles.. 
His picj;ure of my clients, the Electors of Jer- 
sey, is drawn from the very life. The coloure 
cannot fade, and it shall live for ever ! 

*< Foelix, quern misera procul ambitioiie remotum ^ 
Parvus Ager placide, parvys et Hartus alit. 
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l^sebet Ager qnicquid fragi N^U^uratequlrit, ^ ; 

HortUts habet quicquid luxuriosa petit; 
Ca^tera solUcitae speciosa incommode vitae, 

Fermittit Siultis quaerere, habere malls.** 

But to return again to our impeachment- 
answer ; it further tells us, that ** This right of 
/* electing extends very far, it descends to the 
*' lowest orders of the community r smd again, a 
little after, " so that the mechanics, labourers^ 
*^ workmen of^ ail descriptions^ all hyiehers tmd 
** publicans^ are generally, throughout the 
^* island, rated at one quarter, and some are 
" brought so low as Ifalf a quarter, and theif 
•' votes are equal to those rated at one hundred 
" quarters or more J^' — BratJOyMonsieur le Lieu^ 
tenant Bailly! Bravo Messieurs de la Cour 
RoyaU I Bravissimo Messieurs de la Justice ! 

MecJumics, Gentlemen! — and why should 
not an honest mechanic possess the right of 
voting, when he becomes a master of a family, a' 
householder, and contributes « his share to the 
public rate ? I hadalways thought that Britain 
^ owed a great part of her unexampled prosperity 
to her manufactories ; why then should these 
mechanics and manufacturers be despised? 
Why really. Gentlemen, this is almost as bad as 
Buonaparte's Ubel upon the English, in calling 
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them ** a nation of sbopkeeperii/* What would 
the good people of London, and Westminster, 
and Southwark and Bristol, and all the towns 
and boroughs in England say, if a project were 
in agitation to disfranchise the mechanics— to 
paraiize the hand of industry ? 

Labourei^s tao. — If by labourers here be meant 
hired labourers, there are not thirty such in the 
whole island. The labourers here are the la- 
bourers of their own paternal estates, — honest 
yeomen^ independent free)ioIders. If there be 
any truth in that great political writer, Dr. 
Adam Sniith^ in his '* Wealth of. Nations,*' it' 
is not the gold and silver, but the productive 
labour of a state which constitutes its real 
riches. Why should these working bees then 
be sacrificed to the idle drones, who seek to rob 
them of their honied sweets ? ^ 

But^evenin gold a«id in silver, in quarters' 
of wheat and vergdes of land, many hundreds of 
thesQ Jersey labourers can count their guineas 
and their acres even with the wealthy lord of 
the proud domains of St. Pierre* s\ 

The PubHcans again, — What offence have 
they committed' to forfeit their birth-right? 
Since your arrival in Jersey, Gentlemen, I 
trust you have been very comfortably accom* 
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Htodated in this Hotels and I will appeal to 
you, whether the innkeeper is not a very use- 
ful member of society ? In fact, the business 
of a publican is one of the most money-getting 
trades in the (ilace. 

But the Butchers too, — Why are they to be 
degraded down into the " lowest classes of the 
community ?" The butchers of Jersey are a 
very different set of men from the ' retail 
butchers of Clare Market. The butchers of 
Jersey are aU graziers — grazing-farmers of their 
own lands, aiid there is not a man among them 
that cannot any day lend you, on y6ur obliga- 
tion, a brace of hundreds, 

I would wish to have ah opportunity, Gen* 
tlemen, in your presence, to ask Monsieur ie 
Procureur^ some day when the savoury sirloin 
smokes upon his hospitable boards What he 
thinks of these butchers? Notwithstanding 
his occasional austerity of countenance he is a 
very well-humoured man, and I know he 
would say he thought them aa independent 
body of wealthy yeomen. 

Gentlemen, I well remember hearing in my 
younger days, that a noble lady, one of the first 
Duchesses in England, descended from her 
chariot in the public streets of Westminster to 
take a butcher by the hand and ask him for 

K 
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hfs vote for a great statesman who is now nt> 
more. If a ducal lady, in all the pride of youth 
and beauty, could condescend to shake a 
butcher's hand, and a»k his suffrage, surely^ 
Gentlemen, it would not disgrace even the un- 
contaminated and nicely fastidious palm of 
Monsieur le Procureur. In London and all other 
coporate towns, the butchers like other traded 
men form a guild, or company, as an integral 
part of the corporation. Enjoying then the 
elective franchise in the great metropolis of the 
British Empire, they cannot with any sem- 
blance of consistency be disinherited of their 
right of suffrage in Jersey* 

But, Gentlemen, it is not true that any of 
these people are rated so low as half a quarter 
of corn ; very few indeed, I believe, so low as 
one quarter. In this parish no one of them is^ 
rated lower than four quarters for his licence 
only, independent of a further rate upon his 
r^al property. 

Even supposing, however, that they were 
rated so low as their adversaries state, that does- 
not, by any means, alSbrd a just criterion of 
the actual value of their property. The rate in 
Jersey, like the land-tax in England, is very 
lowly assessed, in proportion to the estate. 
For instance* in England, in some counties, a 
man may have a hundred acres of freehold land^ 
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triid yet not be assessed to the land-tax more 
than twenty shillings ; so, in Jersey, an elector 
may be worth to the amount of sixty; one hun- 
dred, or two hundred quarters^ and at the same 
time not be rated higher than one, five, or 
twenty quarters. To exemplify this I will j ust 
state, that I am not myself rated at more than 
six quarters, and yet, I flatter myself, I know 
full as well as the Deputy-BailifF, upon whom I 
ought to bestow my suffrage. There is one of 
the Jurats, M. De la Garde^ in learning se- 
cond to none, who is rated, I believe, in the 
same proportion. I hope you will not disfran - 
chise us both^ and degrade us down into the 
lowest classes of the community. 

You should always bear in your recollection, 
that the number of voters in Jersey is but small 
in proportion to the whole of the inhabitants. 
The total population of the island, exclusive of 
the military, is estimated at twenty-five thou- 
sand, out of whom there are not more than 
three thousand who enjoy th« right of suffrage. 
It should not be forgotten, also, that although 
none but electors have signed the petition on 
your table in support of the constitution ; yet, 
all the inhabitants of the island, whether rated 
or not, have an unquestionable interest in the 
maintenance of that constitution, and possess a 
consequent right of petitioning. But among 
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the inhabitants at large, there is a much greater 
proportionable majority in favour of the exist- 
ing order of things than even among the elec- 
tors. Neither are you to imagine, that all those 
who have not signed the petition, are, therefore, 
adverse to its contents. Many men are of such 
timid minds, that they are frightened from sign- 
ing a. petition, though they heartily approve its 
prayer. I will venture to assert, you have not 
personally heard one hundred men in the whole 
island express themselves dissatisfied with the 
good old constitution. If there were any num- 
ber of such worth the mentioning, the specula- 
tive reformists would certainly have presented a 
counter-petition. 

I must still reiterate my question ; What 
abuses have the people of Jersey been guilty 
of, to incur so heavy a penalty as the forfei- 
ture of their franchise ? If there were .any 
actual abuses, why are they not prosecuted ? 
The law is ever open to prosecutions in the 
Hoyal Court, where Mr. Procureur-General has 
twenty times the power of Mr. Attorney- 
General in England. Yet there has been no 
prosecution commenced, and this alone com- 
pletely negatives the existence of abuse. 

In point of fact, it is not in the very nature 
of the people of Jersey to be guilty of riot, or 
tumult, or sedition, or disorder, of all which idle- 
uess is thp fruitful patent. There is not in the 
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world a more quiet, peaceable, contented, so- 
ber, and industrious race of men, than are the 
people of this island, who still live in the good, 
old, honest, simplicity of ancient times. 

You have now. Gentlemen, been more than 
a fortnight in Jersey ; had there existed any 
indications, even of those " evils," com- 
plained of by the Gentlemen on the other side, 
they could not possibly have escaped your own 
personal observation, in so confined a spot. 
Even at a time, the most likely of all others, 
to excite commotion, when it is known that 
the object of your mission is to revise the con- 
stitution, I appeal directly to you. Gentlemen, 
whether you have noticed the slightest febrile 
symptoms of popular ferment ? There has not 
even been one public meeting, not a single as- 
sembly of any part of the inhabitants. The 
petitions have been carried quietly round to 
every man's own house, where, after mature 
consideration in private, he has signed hig 
name, unbiassed by the declamatory harangues 
of popular speakers, as we too often see it the 
case in England. 

Perhaps the best touchstone to try the pu- 
rity of intention of any party, is to put this 
question. What can they gain if they succeed ? 
Now let us apply this never-failing test in the 
present instance : it will be found to be as 
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efficacious as the spear of IthuneL What can 
we possibly gain ? Nothing ! Because we ask 
for nothing more than to live happy, loyal, and 
contented, as we are, and as our fathers have 
lived before us. But what' can thet/ gain, if 
they should prevail ? Much, Gentlemen, ob- 
viously, very much. They would instantly 
acquire a most dangerous accession of power, 
fatal to the liberties of the country, and de- 
structive of the prosperity of the island. Do 
not, then, we beseech ye, take from the many 
to aggrandize the few. 

I would beg permission to inquire what pre- 
cedent can be produced of a tlisiranchisement 
of any part of the wide-extended territories and 
dominions subject to the crown of England ? 
I believe there is not one single authority to 
warrant such a proceeding. 

The King of England ever appears to all his 
subjects the fountain of grace, of honour, of 
mercy, of bounty, and beneficence. The King 
can give, and he can pardon ; but he will not 
be constitutionally advised to condemn, or 
to takeaway. The legality of the doctrine of 
the resumption of the Royal Charters has been 
exploded in Westminster Hall, now more than 
a hundred years ago. Upon recollection, L 
call to mind one solitary instance of a legisla- 
tive disfranchisement in the celebrated case of 
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the borough of Cricklade, in Wiltshire, which 
was one of the most gross and flagrant corrup- 
tion and abuse: but even here the right of 
election, taken from the Borou gh voters, was 
extended to the freeholders of the hundred, by 
the statute 1 1 Geo. IIL c. 65. so. that there was 
finally an enlargement, rather than a curtail- 
ment of th^ franchise. 

On the other hand, we have many instances 
of the gracious bounty of the Prince, in con- 
ferring additional rights and privileges upon 
the inhabitants of the British colonies and de- 
pendencies, particularly during the present 
reign. In proof of this, I would just instance 
the two Canadas, the Isle of Man, and the mo- 
dern establishment of the courts of supreme 
judicature in the East-Indies. 

The possession of large landed estates by in- 
dividuals, as in England, is contrary to the 
policy of the law of Jersey, and the partible 
nature of our lands. Real property is not here 
deviseable by will, nor is such property vendible 
for money, on account of the right of pre-emp- 
tion, or retrait lignager^ enjoyed by the next 
heir at law ; neither does it, upon the death of 
the ancestor, descend entire to Jthe eldest son, 
but is divided among all the children, though 
the eldest has his largest share. This, then^ . 
is an additional reason why men of one or two 
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i|ttarters only should enjoy the right of suf- 
frage, instead of being despised, seeing that it 
rarely happefis that a large landed property can 
be acquired, and that when acquired, it is im- 
* possible to transmit it entire beyond the exist- 
ing generation. 

- The average amount of the rat^ per quarter,' 
is about two shillings and nine pence, and not 
one shilling, as stated by our opponents. The 
rates are before you, and I refer to them for' the 
correctness of my assertion. But besides the 
rate, every elector owes six days labour in the 
year for the repair of the high roads, and one 
day more is claimed for the king's works. Be- 
sides all this, the most material public: duty 
performed by the men of Jersey, I have yet 
to mention, that is, the military service. 

Every Jerseyman is born a soldier. The mo- 
ment that his infant hands can hold the miis- 
quet, he is taught the use of arms, and as 
early as possible, enrolled in the istand mi- 
litia, wherein every male inhabitant owes his 
service, without other exception than the Ju- 
rats and the clergy. I am myself a private, to 
whom, as well as to others, the gentlemanly^ 
behaviour of Colonel Pktriarche and Captain 
Amirauxy the commanding officers, has ma-r 
tearially softened the toilsome labour of mi- 
litary duty. Besides drills, and parades, and 
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field-days, > sham*figbtd, and revietrs, and be« 
sides the liability to be called out to the wa« 
ter*s edge at evefy moment, to repel an invad-' 
ing fbe^ every militia-ma^^ that is^ every in-* 
habitant, is obliged to mount guard all nijght in 
bis turn, at the different guard^^houses tound 
the island^ ^hich generally happens to each 
individual about every twenty-thjrd 1 night 
throughout the year* All this we perform 
cheerfully and gratuitously, from a; sei;is^ of 
public duty^ for no other pay than honor h for 
no other recompense than our country^ thanks* 
Surely, all this should fairly intitle us, at 
leasts to the continuance of those ancient 
rights and privileges which^ from long enjoy-* 
ment> we have considered as sacred and in- 
alienable* 

•In a financial point of vifew, whatever in«- 
creases the number of names upon the rate, 
ihust necessarily tend to increase the aggre-^ 
gate amount of that rate. There is obviously, 
therefore, much good policy in rendering the 
rate palatable, by accompanying it with the 
(>rivilege of election* 

. Upon a careful review of the past, it will be 
found that the electors of Jersey have always 
made a most provident use of their electoral 
right. Does a young man distinguish himself 
in his parish by his superiority of natural and ac- 
quired talents, he is elected to the office of Cen- 

i 
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UmUr. An Ctnttniirhe becdihes habkua])y^^c« 
qoainted with public business ; and when nr 
vacancy occurs^ he is dele^rated by the dufw 
irages of his fello%-parishioners to fiU flie 
more important place of Constable^ who, bfe- 
mdes being a member of the States, pOs^sses 
somewhat of the power of ah English Justice 
of the Peace, In this higher situation he ac 
Quires, of course, still further progresisive know* 
ledge of the theory and practice of the laws' 
and customs of the island, so as to render him,, 
upon a future occasion, eligible to discharge the^ 
still mo t'e elevated functionsof the Judge ; and 
it is ik>m those who have previously served the 
offices of Constable and Centenier, that the 
Jurats ar€i generally selected, A practice com% 
mended by Mr. Falle^ the Jersey historian,' 
and which certainly argues much political wis-» 
dom, m^oderation, and propriety. 

I have still much more to say; but I. find I 
have aJready trespassed much upon youf va*^ 
laable time; L shall now draw to a conclu-. 
sioiJ, 

The people of Jersey are happy, loyal, and; 
•atisfiedas they are. They desire no change, 
Jteask of all, such change as is indicated by the 
Gentlemen on the other side. But if we: 
mus% have ^ change, change us altc^ather. 
Give us the English laws, the English Constitu^ 
tion, the English language, En^ish judges,. aii4> 
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English trial by jury. Anglicise ua,^ompletely. 
We are satisfied with our own good old Consti- 
tution; but if that must be changed, give us, at 
least one which, like that, has stood the test 
of ages ; but where, Gentlemen, throughout 
the wide world will you find such, except in 
the admired Constitution of England ? 

The people of Jersey have served a long and 
faithful apprenticeship to the English govern- 
ment : give them,' then, their freedom, and 
bless them with a perfect emancipation, by a 
still closer connection with Great Britain. 
Britons in our hearts, let us be Britons also in 
our language and our laws. 

This offer which I make to you. His Ma« 
jesty's Royal Commissioners, to-day, on be- 
half of the majority of the people of Jersey, 
must afford the most convincing proof of our 
unalterably affectionate attachment to the 
crown of England. 

I thank you for the great attention with 
which you have heard me. I have only four 
words more to add, and I have done. '^ No- 
lunms leges Anglia mutare** said the Barons of 
old, when asked t<5 change the Constttution 
of England : " Nolumus leges Casarea nmtare" 
say the people of Jersey to-day. 
F I N I s. 

W. Flinty St Sepulcfare'i, LondoiM 
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